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CONTRACT FOR AMERICAN BEACH WATER AND SEWER DISTRICT WELL AND SEPTIC TANK

PHASE OUT PROGRAM

THIS CONTRACT is dated on _May 9, 2022 . by and between AMERICAN

BEACH WATER AND SEWER DISTRICT, hereinafter referred to as the “County” and U.S. WATER
SERVICE CORPORATION, 4939 Cross Bayou Boulevard, New Port Richey, Florida 34652
hereinafter referred to as the “Contractor”.

The County and the Contractor, in consideration of the mutual covenants hereinafter set

forth, agree as follows:

ARTICLE 1 - WORK

1.01

The Contractor shall complete all Work as specified or indicated in the Contract
Documents as defined in Article 10. The Work is generally described as American Beach
Water and Sewer District Well and Septic Tank Phase Out and includes, but is not limited
to:

Site furnishing of all equipment, labor, materials and supervision necessary for American
Beach sewer and water improvements, including but not fimited to all demolition, proper
disposal, pump, pipe, structure, and valve installation, electrical and mechanical
installation, associated site grading and restoration, all associated materials, labor and
equipment, and all incidental work as called for in the Contract Documents complete and
in place. The Contractor shall furnish, install, test and place in operation the water main,
sanitary system, and pumping stations shown on the drawings and specified hereinafter.
All applicable sections of Nassau County’s Roadway and Drainage Standards and JEA's
2021 Water and Wastewater Standards shall be considered part of this Work. All
references to Industry Standards (ASTM, ANSI, etc.) shall be to the latest revision unless
otherwise stated. Only those materials included in the JEA Water and Wastewater
Standards Manual, unless called different within the Contract Documents, shall be
installed. All materials shall be new unless specifically called for otherwise. All pipe,
fittings, valves, structures, pumps and panels shall require a complete shop drawing
submittal, as detailed in this specification for review and approval prior to the start of

construction.

All Work shall be in accordance with the construction drawings, specifications, and
Contract Documents.

ARTICLE 2 - THE PROJECT

2.01

Initial

The Project is for the Work referenced in Article 1 and the Contract Documents and is
generally described as follows:
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AMERICAN BEACH WATER AND SEWER DISTRICT WELL AND SEPTIC TANK PHASE OUT
PROGRAM

Bid Number: NC21-029-iT8

Nassau County, Florida

ARTICLE 3 — ENGINEER OF RECORD

3.01

The Project has been designed by the Wade Trim, Inc., on behalf of Florida Governmental
Utility Authority (FGUA), who is to act as the County’s representative, assume all duties
and responsibilities and have the rights and authority assigned to Engineer of Record in
the Contract Documents in connection with completion of the Work in accordance with
the Contract Documents.

ARTICLE 4 - CONTRACT TIMES

4.01

A.

4.02

4.03

initial

Time is of the Essence

All time limits for Milestones, if any, Substantial Completion, and Completion and
readiness for Final Payment as stated in the Contract Documents are of the essence of
the Contract.

The Contractor hereby agrees to commence work under this Contract on a date to be
specified in written “Notice to Proceed” of the County and to fully complete the Project
as specified in Paragraph 4.02 of this Contract.

Under no condition, shall written Notice to Proceed be issued until Contractor has
provided the Performance and Payment Bonds specified in the Contract Documents.

Days to Achieve Substantial Completion and Final Payment

The Work will be substantially completed within 550 days after the date when the
Contract Times commence to run as provided in Paragraph 2.03 of the General
Conditions, and completed and ready for Final Payment in accordance with Paragraph
14.07 of the General Conditions within 30 calendar days from the date of Substantial
Comptetion. Total Contract Time shall be 580 calendar days; for everyday the Work goes
beyond Substantial Completion, a day will be removed from Final Completion so the total
days equal 580 calendar days.

Liquidated Damages

A. The Contractor and the County recognize that time is of the essence of this Contract
and that the County will suffer financial loss if the Work is not completed within the
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times specified in Paragraph 4.02 above, plus any extensions thereof allowed in
accordance with Article 12 of the General Conditions. The parties also recognize the
delays, expense, and difficulties involved in proving in fegal or arbitration proceeding
the actual loss suffered by the County if the Work is not completed on time.
Accordingly, instead of requiring any such proof, the County and the Contractor agree
that as liquidated damages for delay (but not as a penalty) the Contractor shall pay
the County $1,000.00 for each day that expires after the time specified in Paragraph
4.02 for Substantial Completion and until the Work is substantially complete. After
Substantial Completion, if the Contractor shall neglect, refuse, or fail to complete the
remaining Work within the Contract Time or any proper extension thereof granted by
the County, the Contractor shall pay the County $500.00 for each day that expires
after the time specified in Paragraph 4.02 for Completion and readiness for Final
Payment until the Work is completed and ready for Final Payment.

ARTICLE 5 - CONTRACT PRICE

5.01

Initials

The County shall pay the Contractor for completion of the Work in accordance with the
General Conditions and Contract Documents an amount in current funds equal to the sum
of the amounts determined pursuant to Article 14 "Payments to Contractor” of the
General Conditions and Paragraphs 5.01A and 5.01B below:

A. For all Work, at the prices stated in the Contractor's Bid.
B. For all Unit Price Work, an amount equal to the sum of the established unit price for
each separately identified item of Unit Price Work times the estimated quantity of

that item as indicated in Contractor's Bid for a Total of All Unit Prices of:

Seven Million Eight Hundred Thirty-one Thousand Five Hundred Thirty-Eight
Dollars and Zero Cents

$7,831,538.00

As provided in Paragraph 11.03 of the General Conditions, estimated quantities are not
guaranteed, and determinations of actuai quantities and classification are to be made by
the Engineer of Record as provided in Paragraph 9.07 of the Genera! Conditions. The Final
Payment for all Unit Price Work shall be an amount equal to the sum of the established
unit price for each separately identified item of Unit Price Work times the actual

Page 3 of 11 initial _



DocuSign Envelope {D: 10A492E0-84FE-477E-BD58-9BB54F 750F 34

Contract Tracking No.: CM 3171
Bid No.: NC21-029

completed and accepted quantity of each item. Unit Prices have been computed as
provided in Paragraph 11.03 of the General Conditions.

Lump sum price has been computed in accordance with Paragraph 11.01 of the General
Conditions.

All specific cash allowances are included in the price(s) set forth above and have been
computed in accordance with Paragraph 11,02 of the General Conditions.

ARTICLE 6 - PAYMENT PROCEDURES
6.01 Submittal and Processing of Payments

A. The Contractor shall submit Applications for Payment in accordance with Article 14 of
the General Conditions. Applications for Payment will be processed by the County as
provided in the General Conditions.

6.02 Progress Payments; Retainage

A. The County shall make progress payments on account of the Contract Price on the
basis of the Contractor's Applications for Payment once each month during
performance of the Work as provided in Paragraphs 6.02.A.1 and 6.02.A.2 below. All
such payments will be measured by the schedule of values established as provided in
Paragraph 2.07.A of the General Conditions (and in the case of Unit Price Work based
on the number of units completed) or, in the event there is no schedule of values, as
provided in the General Requirements:

1. Prior to Substantial Completion, progress payments will be made in an amount
equal to the percentage indicated below, but, in each case, less the aggregate of
payments previously made and less such amounts as Engineer may determine or
the County may withhold, including but not limited to liquidated damages, in
accordance with Paragraph 14.02 of the General Conditions:

a. _95% percent of the Work completed (with the balance being retainage)

b. _95% percent of cost of materials and equipment not incorporated in the
Work (with the balance being retainage).
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2. Upon Substantial Completion, the County shall pay an amount sufficient to
increase total payments to the Contractor to 95% percent of the Contract Price
(with the balance being retainage), less such amounts as the Engineer of Record
shall determine or the County may withhold, for incomplete Work and for other
items in accordance with Paragraph 14.02 of the General Conditions.

Final Payment

A. Upon Final Completion and acceptance of the Work in accordance with Paragraph

14.07 of the General Conditions, the County shall pay the remainder of the Contract
Price as recommended by the Engineer of Record as provided in said Paragraph 14.07.
Final Release of Retainage and acceptance of the project must be approved by the
Board of County Commissioners.

ARTICLE 7 - INTEREST

7.01

All moneys not paid when due as provided in Article 14 of the General Conditions shall
bear interest at the rate of 0 percent per annum.

ARTICLE 8 - CONTRACTOR'S REPRESENTATIONS

8.01

Initials

In order to induce the County to enter into this Contract, the Contractor makes the
following representations:

A.

The Contractor is or has been prequalified by Florida Department of Environmental
Protection (FDEP) for the Work required by this Contract.

The Contractor has examined and carefully studied the Contract Documents including
the General Conditions and the other related data identified in the Bidding
Documents.

The Contractor has visited the Site and become familiar with and is satisfied as to the
general, local, and Site conditions that may affect cost, progress, and performance of
the Work.

The Contractor is familiar with and is satisfied as to all federal, state, and local Laws
and Regulations that may affect cost, progress, and performance of the Work.
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The Contractor has carefully studied all: {1) reports of explorations and tests of
subsurface conditions at or contiguous to the Site and all drawings of physical
conditions in or relating to existing surface or subsurface structures at or contiguous
to the Site (except Underground Facilities) which have been identified in the
Supplementary Conditions as provided in Paragraph 4.02 of the General Conditions
and (2) reports and drawings of a Hazardous Environmental Condition, if any, at the
Site which has been identified in the Supplementary Conditions as provided in
Paragraph 4.06 of the General Conditions.

The Contractor has obtained and carefully studied (or assumes responsibility for
having done so} all additional or supplementary examinations, investigations,
explorations, tests, studies, and data concerning conditions (surface, subsurface, and
Underground Facilities) at or contiguous to the Site which may affect cost, progress,
or performance of the Work or which relate to any aspect of the means, methods,
techniques, sequences, and procedures of construction to be employed by the
Contractor, including applying the specific means, methods, techniques, sequences,
and procedures of construction, if any, expressly required by the Bidding Documents,
and safety precautions and programs incident thereto.

. The Contractor does not consider that any additional examinations, investigations,

explorations, tests, studies, or data are necessary for the performance of the Work at
the Contract Price, within the Contract Times, and in accordance with the other terms
and conditions of the Contract Documents.

. The Contractor is aware of the genera! nature of Work to be performed by the County

and others at the Site that relates to the Work as indicated in the Contract Documents.

The Contractor has correlated the information known to Contractor, information and
observations obtained from visits to the Site, reports and drawings identified in the
Contract Documents, and all additional examinations, investigations, explorations,
tests, studies, and data with the Contract Documents.

The Contractor has given the Engineer of Record written notice of all conflicts, errors,
ambiguities, or discrepancies that the Contractor has discovered in the Contract
Documents, and the written resolution thereof by the Engineer of Record is
acceptable to the Contractor.
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K. The Contract Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for performance of the Work.

ARTICLE 9 - CONTRACT DOCUMENTS

9.01

tnitiale

Contents

A. The Contract Documents consist of the following:

1. This Contract
2. Addenda (Attached hereto as Exhibit “A”)

10.

Standard General Conditions of the Construction Contract (Attached hereto as
Exhibit “B”)
Supplementary Conditions (Attached hereto as Exhibit “C”)
Florida Department of Environmental Protection State Revolving Fund Program
Supplementary Conditions (Attached hereto as Exhibit “D”)
Technical Specifications (Attached hereto as Exhibit “E”)
Plans and Drawings (Attached hereto as Exhibit “F”)
Exhibits to this Contract incorporated by reference as if set forth herein
(enumerated as follows):
a. Contractor's Bid (Attached hereto as Exhibit “G”)
Documentation submitted by Contractor prior to Notice of Award
Project Manual Table of Contents
Construction Drawing Index

Do n o

Performance Bond
f. Payment Bond
Certificate of Liability Insurance (Attached hereto as Exhibit “H")

The following which may be delivered or issued on or after the Effective Date of
the Contract and are not attached hereto:
a. Notice to Proceed
Work Change Directives
Change Orders
Certificate of Substantial Completion
Certificate of Final Inspection
Certificate of Engineer
Certificate of Final Completion
Contractor's release

S Mmoo a0 o
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i. Drawings and plans
Supplemental Agreements/Contracts
The Contractor's Waiver of Lien (Partial)
The Contractor's Waiver of Lien (Final and Complete)
. Subcontractor/Vendor's Waiver of Lien {Final and Complete)
Consent of Surety to Final Payment
Instructions to Bidders
The Contractor's Insurance Requirements, as set forth in the Bid Documents

-

B o 3 3

. The documents listed in Paragraph 9.01.A are attached to this Contract (except as

expressly noted otherwise above).

There are no Contract Documents other than those listed above in this Article 9.

. The Contract Documents may only be amended, modified, or supplemented as

provided in Paragraph 3.04 of the General Conditions.

ARTICLE 10 - MISCELLANEOUS

10.01 Terms

A. Terms used in this Contract will have the meanings indicated in the General

Conditions and the Supplementary Conditions.

10.02 Assignment of Contract

A. No assignment by a party hereto of any rights under or interests in the Contract will

be binding on another party hereto without the written consent of the party sought
to be bound; and, specifically but without limitation, moneys that may become due
and moneys that are due may not be assigned without such consent {except to the
extent that the effect of this restriction may be limited by law), and unless specifically
stated to the contrary in any written consent to an assignment, no assignment will
release or discharge the assignor from any duty or responsibility under the Contract
Documents.

10.03 Successors and Assigns

Initials
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A. The County and Contractor each binds itself, its partners, successors, assigns, and legal

representatives to the other party hereto, its partners, successors, assigns, and legal
representatives in respect to all covenants, agreements, and obligations contained in
the Contract Documents.

10.04 Severability

A. Any provision or part of the Contract Documents held to be void or unenforceable

under any Law or Regulation shall be deemed stricken, and all remaining provisions
shall continue to be valid and binding upon the County and the Contractor, who agree
that the Contract Documents shall be reformed to replace such stricken provision or
part thereof with a valid and enforceable provision that comes as close as possible to
expressing the intention of the stricken provision.

10.05 Other Provisions

Initial

A. Public Records Requirement:

The County is a public agency subject to Chapter 119, Florida Statutes. [F THE
CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119,
FLORIDA STATUTES, TO THE CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT
(904) 530-6010, RECORDS@NASSAUCOUNTYFL.COM, 96135 NASSAU PLACE, YULEE,
FLORIDA 32097. Under this agreement, to the extent that the Contractor is providing
services to the County, and pursuant to Section 119.0701, Florida Statutes, the
Contractor shall:

1. Keep and maintain public records required by the public agency to perform
the service.
2. Upon request from the public agency’s custodian of public records, provide

the public agency with a copy of the requested records or aliow the records to
be inspected or capied within a reasonable time at a cost that does not exceed
the cost provided in this chapter or as otherwise provided by law.

3. Ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as authorized
by law for the duration of the contract term and foliowing completion of the
Contract if the Contractor does not transfer the records to the public agency.

A tinnn completion of the Contract, transfer, at no cost, to the public agency all
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public records in possession of the Contractor or keep and maintain public
records required by the public agency to perform the service. If the Contractor
transfers all public records to the public agency upon completion of the
Contract, the Contractor shall destroy any duplicate public records that are
exempt or confidential and exempt from public records disclosure
requirements. {f the Contractor keeps and maintains public records upon
completion of the Contract, the Contractor shall meet all applicable
requirements for retaining public records. All records stored electronically
must be provided to the public agency, upon request from the public agency’s
custodian of public records, in a format that is compatible with the information
technology systems of the public agency.

5. A request to inspect or copy public records relating to a County contract for
services must be made directly to the County’s Custodian of Public Records. If
the County does not possess the requested records due to the Contractor
maintaining the public records, the County shall immediately notify the
Contractor of the request for records. The Contractor must provide the
records to the County or allow the records to be inspected or copied within a
reasonable time. If the Contractor does not comply with the County’s request
for records, the County shall be entitied to enforce the contract provisions
herein for failure to comply with the terms of the contract. Any Contractor
which fails to provide public records to the County within a reasonabie time
may also be subject to penalties as provided under Section 119.10, Florida
Statutes, including punishment by fine or may be guilty of committing a
misdemeanor of the first degree for any willful and knowing violation.

B. Employment Eligibility. Contractor must comply with F.S. 448.095 and use the United
States Department of Homeland Security’s E-Verify system (“E-Verify”) to verify the
employment eligibility of all persons hired by Contractor during the term of this
Agreement to work in Florida. Additionally, if Contractor uses subcontractors to
perform any portion of the Work (under this Agreement), Contractor must include a
requirement in the subcontractor’s contract that the subcontractor use E-Verify to
verify the employment eligibility of all persons hired by subcontractor to perform any
such portion of the Work. Contractor must include a requirement in the
subcontractor’s contract that the subcontractor use E-Verify to verify the employment
eligibility of all persons hired by subcontractor to perform any such portion of the
work. Answers to questions regarding E-Verify as well as instructions on enroliment
may be found at the E-Verify website: www.uscis.gov/e-verify.
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IN WITNESS WHEREQF, the County and Contractor have signed this Contract in triplicate. One
counterpart each has been delivered to the County, the Contractor, the Engineer of Record. All
portions of the Contract Documents have been signed or identified by the County and the
Contractor or identified by the Engineer of Record on their behalf.

This Contract will be effective on the date on which the Contract is signed and delivered by the
last of thea tun nartiace tn cion and Adaliver lwhirh ic the Fffartive Date of the Contract).

OWNE
Ameri
Signec

Title:

Date:

Attest
Title: _

Addre. . . _ -
96135 Nassau Place, Suite 1

Yulee, Florida 32097

Phone: _904-530-6010 FAX: Phon AX

License

(Where applicable)
Approved as to form by County Attorney
p )

(If the Owner is a corporation, attach evidence of authority to sign. If the Owner is a public body,
attach evidence of authority to sign and resolution or other documents authorizing execution of
Owner-Contractor Contract.)

(If tha Cantrartar ic 2 corporation or a partnership, attach evidence of authority to sign.)
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This document has important legal consequences; consultation with an attorney is encouraged with respect to its use
or modification. This document should be adapted to the particular circumstances of the contemplated Project and
the controlling Laws and Regulations.

SECTION 00 72 15

STANDARD GENERAL CONDITIONS
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Prepared by
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These General Conditions have been prepared for use with the Suggested Forms of Agreement Between
Owner and Contractor (EJCDC C-520 or C-525, 2007 Editions). Their provisions are interrelated and a
change in one may necessitate a change in the other. Comments concerning their usage are contained in
the Narrative Guide to the EJCDC Construction Documents (EJCDC C-001, 2007 Edition). For guidance
in the preparation of Supplementary Conditions, see Guide to the Preparation of Supplementary
Conditions (ETCDC C-800, 2007 Editinn).

Copyright © 2007 National Society of Professional Engineers
1420 King Street, Alexandria, VA 22314-2794
(703) 684-2882

WWW.NSPE.org
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The copyright for this EICDC document is owned jointly by the four
EJCDC sponsoring organizations and held in trust for their benefit by NSPE.
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ARTICLE 1 - DEFINITIONS AND TERMINOLOGY

1.01  Defined Terms

A. Wherever used in the Bidding Requirements or Contract Documents and printed with initial
capital letters, the terms listed below will have the meanings indicated which are applicable to
both the singular and plural thereof. In addition to terms specifically defined, terms with initial
capital letters in the Contract Documents include refcrences to identified articles and paragraphs,
and the titles of other documents or forms.

1.

10.

11.

Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify,
correct, or change the Bidding Requirements or the proposed Contract Documents.

Agreement—The written instrument which is evidence of the agreement between Owner and
Contractor covering the Work.

Application for Payment—The form acceptable to Engineer which is to be used by
Contractor during the course of the Work in requesting progress or final payments and which
Is to be accompanied by such supporting documentation as is required by the Contract
Documents.

Asbestos—Any material that contains more than one percent asbestos and is friable or is
releasing asbestos fibers into the air above current action levels established by the United
States Occupational Safety and Health Administration.

Bid—The offer or proposal of a Bidder submitted on the prescribed form setting forth the
prices for the Work to be performed.

Bidder—The individual or entity who submits a Bid directly to Owner.

Bidding Documents—The Bidding Requirements and the proposed Contract Documents
(including all Addenda).

Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, Bid
security of acceptable form, if any, and the Bid Form with any supplements.

Change Order—A document recommended by Engineer which is signed by Contractor and
Owner and authorizes an addition, deletion, or revision in the Work or an adjustment in the
Contract Price or the Contract Times, issued on or after the Effective Date of the Agreement.

Claim—A demand or assertion by Owner or Contractor seeking an adjustment of Contract
Price or Contract Times, or both, or other relief with respect to the terms of the Contract. A
demand for money or services by a third party is not a Claim.

Contract—The entire and integrated written agreement between the Owner and Contractor
concerning the Work. The Contract supersedes prior negotiations, representations, or
agreements, whether written or oral.
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12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

Contract Documents—Those items so designated in the Agreement. Only printed or hard
copies of the items listed in the Agreement are Contract Documents. Approved Shop
Drawings, other Contractor submittals, and the reports and drawings of subsurface and
physical conditions are not Contract Documents.

Contract Price—The moneys payable by Owner to Contractor for completion of the Work in
accordance with the Contract Documents as stated in the Agreement (subject to the
provisions of Paragraph 11.03 in the case of Unit Price Work).

Contract Times—The number of days or the dates stated in the Agreement to: (i) achieve
Milestones, if any; (ii) achieve Substantial Completion; and (iii) complete the Work so that it
is ready for final payment as evidenced by Engineer’s written rccommendation of final

payment.

Contractor—The individual or entity with whom Owner has entered into the Agreement.
Cost of the Work—See Paragraph 11.01 for definition.

Drawings- That part of the Contract Documents prepared or approved by Engineer which
graphically shows the scope, extent, and character of thc Work to be performed by
Contractor. Shop Drawings and other Contractor submittals are not Drawings as so defined.

Effective Date of the Agreement—The date indicated in the Agreement on which it becomes
effective, but if no such date is indicated, it means the date on which the Agreement is signed
and delivered by the last of the two parties to sign and dcliver.

Engineer- The individual or entity named as such in the Agreement.

Field Order—A written order issued by Engineer which requires minor changes in the Work
but which does not involve a change in the Contract Price or the Contract Times.

General Requirements 3ections of Division 1 of the Specifications.

Hazardous Environmental Condition—The presence at the Site of Asbestos, PCBs,
Petroleum, Hazardous Waste, or Radioactive Material in such quantities or circumstances
that may present a substantial danger to persons or property cxposed thereto.

Hazardous Waste—The term Hazardous Waste shall have the meaning provided in Section
1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from time to time.

Laws and Regulations; Laws or Regulations—Any and all applicable laws, rules,
regulations, ordinances, codes, and orders of any and all governmental bodies, agencies,
authorities, and courts having jurisdiction.

Liens—Charges, security interests, or encumbrances upon Project funds, real property, or
personal property.

Milestone—A principal event specified in the Contract Documents relating to an
intermediate completion date or time prior to Substantial Completion of all the Work.
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27.

28.

29.

30.

3L

32,

33.

34.

35.

36.

37.

38.

39.

Notice of Award—The written notice by Owner to the Successful Bidder stating that upon
timely compliance by the Successful Bidder with the conditions precedent listed therein,
Owner will sign and deliver the Agreement.

Notice to Proceed—A written notice given by Owner to Contractor fixing the date on which
the Contract Times will commence to run and on which Contractor shall start to perform the
Work under the Contract Documents.

Owner—The individual or entity with whom Contractor has entered into the Agreement and
for whom the Work is to be performed.

PCBs—Polychlorinated biphenyls.

Petroleum—Petroleum, including crude oil or any fraction thereof which is liquid at standard
conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square
inch absolute), such as oil, petroleum, fuel oil, oil sludge, oil refuse, gasoline, kerosene, and
oil mixed with other non-Hazardous Waste and crude oils.

Progress Schedule—A schedule, prepared and maintained by Contractor, describing the
sequence and duration of the activities comprising the Contractor’s plan to accomplish the
Work within the Contract Times.

Project-—The total construction of which the Work to be performed under the Contract
Documents may be the whole, or a part.

Project Manual —The bound documentary information prepared for bidding and constructing
the Work. A listing of the contents of the Project Manual, which may be bound in one or
more volumes, is contained in the table(s) of contents.

Radioactive Material—Source, special nuclear, or byproduct material as defined by the
Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time to time.

Resident Project Representative—The authorized representative of Engineer who may be
assigned to the Site or any part thereof.

Samples—Physical examples of matenials, equipment, or workmanship that are
representative of some portion of the Work and which establish the standards by which such
portion of the Work will be judged.

Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required
submittals and the time requirements to support scheduled performance of related
construction activities.

Schedule of Values—A schedule, prepared and maintained by Contractor, allocating portions
of the Contract Price to various portions of the Work and used as the basis for reviewing
Contractor’s Applications for Payment.
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40. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or

41.

42.

43.

44,

45.

46.

47.

48.

49,

50.

51.

information which are specifically prepared or assembled by or for Contractor and submitted
by Contractor to illustrate some portion of the Work.

Site—Lands or areas indicated in the Contract Documents as being furnished by Owner upon
which the Work is to be performed, including rights-of-way and easements for access
thereto, and such other lands furmnished by Owner which arc designated for the use of
Contractor.

Specifications—That part of the Contract Documents consisting of written requirements for
materials, equipment, systems, standards and workmanship as applied to the Work, and
certain administrative requirements and procedural matters applicable thereto.

Subcontractor—An individual or entity having a direct contract with Contractor or with any
other Subcontractor for the performance of a part of the Work at the Site,

Substantial Completion --The time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of Engineer, the Work (or a specified part
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the
Work (or a specified part thereof) can be utilized for the purposes for which it is intended.
The terms “substantially complete” and “substantially completed™ as applied to all or part of
the Work refer to Substantial Completion thereof.

Successful Bidder—The Bidder submitting a responsive Bid to whom Owner makes an
award.

Supplementary Conditions—That part of the Contract Documents which amends or
supplements these General Conditions.

Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a
direct contract with Contractor or with any Subcontractor to furnish materials or equipment
to be incorporated in the Work by Contractor or Subcontractor.

Underground Facilities—All underground pipelines, conduits, ducts, cables, wires,
manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any encasements
containing such facilities, including those that convey electricity, gases, steam, liquid
petroleum products, telephone or other communications, cable television, water, wastewater,
storm water, other liquids or chemicals, or traffic or other control systems.

Unit Price Work—Work to be paid for on the basis of unit prices.

Work—The entire construction or the various separately identifiable parts thereof required to
be provided under the Contract Documents. Work includes and is the result of performing or
providing all labor, services, and documentation necessary to produce such construction, and
fumishing, installing, and incorporating all materials and equipment into such construction,
all as required by the Contract Documents.

Work Change Directive—A written statement to Contractor issued on or after the Effective
Date of the Agreement and signed by Owner and recommended by Engineer ordering an
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addition, deletion, or revision in the Work, or responding to differing or unforeseen
subsurface or physical conditions under which the Work is to be performed or to
emergencies. A Work Change Directive will not change the Contract Price or the Contract
Times but is evidence that the parties expect that the change ordered or documented by a
Work Change Directive will be incorporated in a subsequently issued Change Order
following negotiations by thc parties as to its effect, if any, on the Contract Price or Contract
Times.

1.02  Terminology

A. The words and terms discussed in Paragraph 1.02.B through F are not defined but, when used in
the Bidding Requirements or Contract Documents, have the indicated meaning.

B. Intent of Certain Terms or Adjectives:

1.

The Contract Documents include the terms “as allowed,” *“as approved,” “as ordered,” “as
directed” or terms of like effect or import to authorize an exercise of professional judgment
by Engineer. In addition, the adjectives “reasonable,” “suitable,” “acceptable,” “proper,”
“satisfactory,” or adjectives of like effect or import are used to describe an action or
determination of Engineer as to the Work. It is intended that such exercise of professional
judgment, action, or determination will be solely to evaluate, in general, the Work for
compliance with the information in the Contract Documents and with the design concept of
the Project as a functioning whole as shown or indicated in the Contract Documents (unless
there is a specific statement indicating otherwise). The use of any such term or adjective is
not intended to and shall not be effective to assign to Engineer any duty or authority to
supervise or direct the performance of the Work, or any duty or authority to undertake
responsibility contrary to the provisions of Paragraph 9.09 or any other provision of the
Contract Documents.

k2N 1Y 9 %

C. Day:

l.

The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.

D. Defective:

1.

The word “defective,” when modifying the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it:

a. does not conform to the Contract Documents; or

b. does not meet the requirements of any applicable inspection, reference standard, test, or
approval referred to in the Contract Documents; or

c. has been damaged prior to Engineer’s recommendation of final payment (unless
responsibility for the protection thereof has been assumed by Owner at Substantial
Completion in accordance with Paragraph 14.04 or 14.05).

E. Furnish, Install, Perform, Provide:

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Seciety of Professional Engineers for EJCDC. All rights rescrved.
00 72 15-5




1. The word “furnish,” when used in connection with services, materials, or equipment, shall
mean to supply and deliver said services, materials, or equipment to the Site (or some other
specified location) ready for use or installation and in usable or operable condition.

2. The word “install,” when used in connection with services, materials, or equipment, shall
mean to put into use or place in final position said services, materials, or equipment complete
and ready for intended use.

3. The words “perform” or “provide,” when used in connection with services, materials, or
equipment, shall mean to furnish and install said services, materials, or equipment complete
and ready for intended use.

4. When “furnish,” “install,” “perform,” or “provide” is not used in connection with services,
materials, or equipment in a context clearly requiring an obligation of Contractor, “provide”
is implied.

F. Unless stated otherwise in the Contract Documents, words or phrases that have a well-known
technical or construction industry or trade meaning are used in the Contract Documents in
accordance with such recognized meaning.

ARTICLE 2 - PRELIMINARY MATTERS

2.01

2.02

2.03

Delivery of Bonds and Evidence of Insurance

A. When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor
shall also deliver to Owner such bonds as Contractor may be required to furnish.

B. Evidence of Insurance: Before any Work at the Sitc is started, Contractor and Owner shall each
deliver to the other, with copies to each additional insured identified in the Supplementary
Conditions, certificates of insurance (and other evidence of insurance which either of them or
any additional insured may reasonably request) which Contractor and Owner respectively are
required to purchase and maintain in accordance with Article 5.

Copies of Documents

A. Owner shall furnish to Contractor up to ten printed or hard copies of the Drawings and Project
Manual. Additional copies will be furnished upon request at the cost of reproduction.

Commencement of Contract Times, Notice to Proceed

A. The Contract Times will commence to run on the thirtieth day after the Effective Date of the
Agreement or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A
Notice to Proceed may be given at any time within 30 days after the Effective Date of the
Agreement. In no event will the Contract Times commence to run later than the sixtieth day after
the day of Bid opening or the thirtieth day after the Effective Date of the Agreement, whichever
date is earlier.
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2.04  Starting the Work

2.05

2.06

2.07

A. Contractor shall start to perform the Work on the date when the Contract Times commence to
run. No Work shall be done at the Site prior to the date on which the Contract Times commence
to run.

Before Starting Construction

A. Preliminary Schedules: Within 10 days after the Effective Date of the Agreement (unless
otherwise specified in the General Requirements), Contractor shall submit to Engineer for timely
review:

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting
and completing the various stages of the Work, including any Milestones specified in the
Contract Documents;

2. apreliminary Schedule of Submittals; and

3. apreliminary Schedule of Values for all of the Work which includes quantities and prices of
items which when added together equal the Contract Price and subdivides the Work into
component parts in sufficient detail to serve as the basis for progress payments during
performance of the Work. Such prices will include an appropriate amount of overhead and
profit applicable to each item of Work.

Preconstruction Conference; Designation of Authorized Representatives

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer,
and others as appropriate will be held to establish a working understanding among the parties as
to the Work and to discuss the schedules referred to in Paragraph 2.05.A, procedures for
handling Shop Drawings and other submittals, processing Applications for Payment, and
maintaining required records.

B. At this conference Owner and Contractor each shall designate, in writing, a specific individual to
act as its authorized representative with respect to the services and responsibilities under the
Contract. Such individuals shall have the authority to transmit instructions, receive information,
render decisions relative to the Contract, and otherwise act on behalf of each respective party.

Initial Acceptance of Schedules

A. At least 10 days before submission of the first Application for Payment a conference attended by
Contractor, Engineer, and others as appropriate will be held to review for acceptability to
Engincer as provided below the schedules submitted in accordance with Paragraph 2.05.A.
Contractor shall have an additional 10 days to make corrections and adjustments and to complete
and resubmit the schedules. No progress payment shall be made to Contractor until acceptable
schedules are submitted to Engineer.

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of
the Work to completion within the Contract Times. Such acceptance will not impose on
Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or progress of
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the Work, nor interfere with or relieve Contractor from Contractor’s full responsibility
therefor.

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable
arrangement for reviewing and processing the required submittals.

3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if it
provides a reasonable allocation of the Contract Price to component parts of the Work.

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE

3.01

3.02

3.03

Intent

A. The Contract Documents are complementary; what is required by one is as binding as if required
by all.

B. It is the intent of the Contract Documents to describe a functionally complete project (or part
thereof) to be constructed in accordance with the Contract Documents. Any labor,
documentation, services, materials, or equipment that reasonably may be inferred from the
Contract Documents or from prevailing custom or trade usage as being required to produce the
indicated result will be provided whether or not specifically called for, at no additional cost to
Owner.

C. Clarifications and interpretations of the Contract Documents shall be issued by Engineer as
provided in Article 9.

Reference Standards
A. Standards, Specifications, Codes, Laws, and Regulations

1. Reference to standards, specifications, manuals, or codes of any technical society,
organization, or association, or to Laws or Regulations, whether such reference be specific or
by implication, shall mean the standard, specification, manual, code, or Laws or Regulations
in effect at the time of opening of Bids (or on the Effective Date of the Agreement if there
were no Bids), except as may be otherwise specifically stated in the Contract Documents.

2. No provision of any such standard, specification, manual, or code, or any instruction of a
Supplier, shall be effective to change the duties or responsibilities of Owner, Contractor, or
Engineer, or any of their subcontractors, consultants, agents, or employees, from those set
forth in the Contract Documents. No such provision or instruction shall be effective to assign
to Owner, Engineer, or any of their officers, directors, members, partners, employees,
agents, consultants, or subcontractors, any duty or authority to supervise or direct the
performance of the Work or any duty or authority to undertake responsibility inconsistent
with the provisions of the Contract Documents.

Reporting and Resolving Discrepancies

A. Reporting Discrepancies:
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1. Contractor’s Review of Contract Documents Before Starting Work: Before undertaking each
part of the Work, Contractor shall carefully study and compare the Contract Documents and
check and verify pertinent figures therein and all applicable field measurements. Contractor
shall promptly report in writing to Engineer any conflict, error, ambiguity, or discrepancy
which Contractor discovers, or has actual knowledge of, and shall obtain a written
interpretation or clarification from Engineer before proceeding with any Work affected
thereby.

2. Contractor’s Review of Contract Documents During Performance of Work: If, during the
performance of the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy
within the Contract Documents, or between the Contract Documents and (a) any applicable
Law or Regulation , (b} any standard, specification, manual, or code, or (¢) any instruction of
any Supplier, then Contractor shall promptly report it to Engineer in writing. Contractor shall
not proceed with the Work affected thereby (except in an emergency as required by
Paragraph 6.16.A) until an amendment or supplement to the Contract Documents has been
issued by one of the methods indicated in Paragraph 3.04.

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error,
ambiguity, or discrepancy in the Contract Documents unless Contractor had actual
knowledge thereof.

B. Resolving Discrepancies:

1. Except as may be otherwise specifically stated in the Contract Documents, the provisions of
the Contract Documents shall take precedence in resolving any conflict, error, ambiguity, or
discrepancy between the provisions of the Contract Documents and:

a. the provisions of any standard, specification, manual, or code, or the instruction of any
Supplier (whether or not specifically incorporated by reference in the Contract
Documents); or

b. the provisions of any Laws or Regulations applicable to the performance of the Work
(unless such an interpretation of the provisions of the Contract Documents would result
in violation of such Law or Regulation).

3.04 Amending and Supplementing Contract Documents

A. The Contract Documents may be amended to provide for additions, deletions, and revisions in
the Work or to modify the terms and conditions thereof by either a Change Order or a Work
Change Directive.

B. The requirements of the Contract Documents may be supplemented, and minor variations and
deviations in the Work may be authorized, by one or more of the following ways:

1. A Field Order;

2. Engineer’s approval of a Shop Drawing or Sample (subject to the provisions of Paragraph
6.17.D.3); or

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
0072 15-9




3. Engineer’s written interpretation or clarification.
3.05 Reuse of Documents
A. Contractor and any Subcontractor or Supplier shall not:

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer or its
consultants, including electronic media editions; or

2. reuse any such Drawings, Specifications, other documents, or copies thereof on extensions of
the Project or any other project without written consent of Owner and Engineer and specific
written verification or adaptation by Engineer.

B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the
Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract
Documents for record purposes.

3.06 Electronic Data

A. Unless otherwise stated in the Supplementary Conditions, the data furished by Owner or
Engineer to Contractor, or by Contractor to Owner or Engineer, that may be relied upon are
limited to the printed copies (also known as hard copies). Files in electronic media format of
text, data, graphics, or other types are furnished only for the convenience of the receiving party.
Any conclusion or information obtained or derived from such electronic files will be at the user’s
sole risk. If there is a discrepancy between the electronic files and the hard copies, the hard
copies govern.

B. Because data stored in electronic media format can deteriorate or be modified inadvertently or
otherwise without authorization of the data’s creator, the party receiving electronic files agrees
that it will perform acceptance tests or procedures within 60 days, after which the receiving party
shall be deemed to have accepted the data thus transferred. Any errors detected within the 60-
day acceptance period will be corrected by the transferring party.

C. When transferring documents in electronic media format, the transferring party makes no
representations as to long term compatibility, usability, or readability of documents resulting
from the use of software application packages, operating systems, or computer hardware
differing from those used by the data’s creator.

ARTICLE 4 - AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS;
HAZARDOUS ENVIRONMENTAL CONDITIONS; REFERENCE POINTS

4.01  Availability of Lands

A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions
not of general application but specifically related to use of the Site with which Contractor must
comply in performing the Work. Owner will obtain in a timely manner and pay for easements
for permanent structures or permanent changes in existing facilities. 1f Contractor and Owner are
unable to agree on entitlement to or on the amount or extent, if any, of any adjustment in the
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Contract Price or Contract Times, or both, as a result of any delay in Owner’s furnishing the Site
or a part thereof, Contractor may make a Claim therefor as provided in Paragraph 10.05.

B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of
record legal title and legal description of the lands upon which the Work is to be performed and
Owner’s interest therein as necessary for giving notice of or filing a mechanic’s or construction
lien against such lands in accordance with applicable Laws and Regulations.

C. Contractor shall provide for all additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment.

4.02  Subsurface and Physical Conditions
A. Reports and Drawings: The Supplementary Conditions identify:

1. those reports known to Owner of explorations and tests of subsurface conditions at or
contiguous to the Site; and

2. those drawings known to Owner of physical conditions relating to existing surface or
subsurface structures at the Site (except Underground Facilities).

B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the “technical data” contained in such reports and drawings, but such reports and
drawings are not Contract Documents. Such “technical data™ is identified in the Supplementary
Conditions. Except for such reliancc on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engincer, or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences, and procedures of
construction to be employed by Contractor, and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions, and information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such
other data, interpretations, opinions, or information.

4.03  Differing Subsurface or Physical Conditions

A. Notice: If Contractor believes that any subsurface or physical condition that is uncovered or
revealed either:

1. is of such a nature as to establish that any “technical data” on which Contractor is entitled to
rely as provided in Paragraph 4.02 is materially inaccurate; or

2. is of such a nature as to require a change in the Contract Documents; or

3. differs materially from that shown or indicated in the Contract Documents; or
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4. is of an unusual nature, and differs materially from conditions ordinarily encountered and

generally recognized as inherent in work of the character provided for in the Contract
Documents;

then Contractor shall, promptly after becoming aware thereof and before further disturbing the
subsurface or physical conditions or performing any Work in connection therewith (except in an
emergency as required by Paragraph 6.16.A), notify Owner and Engineer in writing about such
condition. Contractor shall not further disturb such condition or perform any Work in connection
therewith (except as aforesaid) until receipt of written order to do so.

B. Engineer’s Review: After receipt of written notice as required by Paragraph 4.03.A, Engineer
will promptly review the pertinent condition, determine the necessity of Owner’s obtaining
additional exploration or tests with respect thereto, and advise Owner in writing (with a copy to
Contractor) of Engineer’s findings and conclusions.

C. Possible Price and Times Adjustments:

L.

The Contract Price or the Contract Times, or both, will be equitably adjusted to the extent
that the cxistence of such differing subsurface or physical condition causes an increase or
decrease in Contractor’s cost of, or time required for, performance of the Work; subject,
however, to the following:

a. such condition must meet any one or more of the categories described in Paragraph
4.03.A; and

b. with respect to Work that is paid for on a unit price basis, any adjustment in Contract
Price will be subject to the provisions of Paragraphs 9.07 and 11.03.

Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times if:

a. Contractor knew of the existence of such conditions at the time Contractor made a final
commitment to Owner with respect to Contract Price and Contract Times by the
submission of a Bid or becoming bound under a negotiated contract; or

b. the existence of such condition could reasonably have been discovered or revealed as a
result of any examination, investigation, exploration, test, or study of the Site and
contiguous areas required by the Bidding Requirements or Contract Documents to be
conducted by or for Contractor prior to Contractor’s making such final commitment; or

c. Contractor failed to give the written notice as required by Paragraph 4.03.A.

If Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Contract Times, or both, a Claim may be
madc therefor as provided in Paragraph 10.05. However, neither Owner or Engineer, or any
of their officers, directors, members, partners, employces, agents, consultants, or
subcontractors shall be liable to Contractor for any claims, costs, losses, or damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) sustained by
Contractor on or in connection with any other project or anticipated project.
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4.04

Underground Facilities

A. Shown or Indicated: The information and data shown or indicated in the Contract Documents
with respect to existing Underground Facilities at or contiguous to the Site is based on
information and data furnished to Owner or Engineer by the owners of such Underground
Facilities, including Owner, or by others. Unless it is otherwise expressly provided in the
Supplementary Conditions:

1.

Owner and Engineer shall not be responsible for the accuracy or completeness of any such
information or data provided by others; and

the cost of all of the following will be included in the Contract Price, and Contractor shall
have full responsibility for:

a. reviewing and checking all such information and data;
b. locating all Underground Facilities shown or indicated in the Contract Documents;

c. coordination of the Work with the owners of such Underground Facilities, including
Owner, during construction; and

d. the safety and protection of all such Underground Facilities and repairing any damage
thereto resulting from the Work.

B. Not Shown or Indicated:

1.

If an Underground Facility is uncovered or revealed at or contiguous to the Site which was
not shown or indicated, or not shown or indicated with reasonable accuracy in the Contract
Documents, Contractor shall, promptly after becoming aware thereof and before further
disturbing conditions affected thereby or performing any Work in connection therewith
(except in an emergency as required by Paragraph 6.16.A), identify the owner of such
Underground Facility and give written notice to that owner and to Owner and Engineer.
Engineer will promptly review the Underground Facility and determine the extent, if any, to
which a change is required in the Contract Documents to reflect and document the
consequences of the existence or location of the Underground Facility. During such time,
Contractor shall be responsible for the safety and protection of such Underground Facility.

If Engineer concludes that a change in the Contract Documents is required, a Work Change
Directive or a Change Order will be issued to reflect and document such consequences. An
cquitable adjustment shall be made in the Contract Price or Contract Times, or both, to the
extent that they are attributable to the existence or location of any Underground Facility that
was not shown or indicated or not shown or indicated with reasonable accuracy in the
Contract Documents and that Contractor did not know of and could not reasonably have
been expected to be aware of or to have anticipated. If Owner and Contractor are unable to
agree on entitlement to or on the amount or extent, if any, of any such adjustment in Contract
Price or Contract Times, Owner or Contractor may make a Claim therefor as provided in
Paragraph 10.05.
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4.05  Reference Points

A. Owner shall provide engineering surveys to establish reference points for construction which in
Engineer’s judgment are necessary to enable Contractor to proceed with the Work. Contractor
shall be responsible for laying out the Work, shall protect and preserve the established reference
points and property monuments, and shall make no changes or relocations without the prior
written approval of Owner. Contractor shall report to Engineer whenever any reference point or
property monument is lost or destroyed or requires relocation because of necessary changes in
grades or locations, and shall be responsible for the accurate replacement or relocation of such
reference points or property monuments by professionally qualified personnel.

4.06 Hazardous Environmental Condition at Site

A. Reports and Drawings: The Supplementary Conditions identify those reports and drawings
known to Owner relating to Hazardous Environmental Conditions that have been identified at
the Site.

B. Limited Refiance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the “technical data” contained in such reports and drawings, but such reports and
drawings are not Contract Documents. Such “technical data™ is identified in the Supplementary
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences and procedures of
construction to be employed by Contractor and safety precautions and programs incident
thercto; or

2. other data, interpretations, opinions and information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such
other data, interpretations, opinions or information.

C. Contractor shall not be responsible for any Hazardous Environmental Condition uncovered or
revealed at the Site which was not shown or indicated in Drawings or Specifications or identificd
in the Contract Documents to be within the scope of the Work. Contractor shall be responsible
for a Hazardous Environmental Condition created with any materials brought to the Site by
Contractor, Subcontractors, Suppliers, or anyone else for whom Contractor is responsible.

D. If Contractor encounters a Hazardous Environmental Condition or if Contractor or anyone for
whom Contractor is responsible creates a Hazardous Environmental Condition, Contractor shall
immediately: (i) secure or otherwise isolate such condition; (ii) stop all Work in connection with
such condition and in any area affected thercby (except in an emergency as required by
Paragraph 6.16.A); and (iii) notify Owner and Engineer (and promptly thereafter confirm such
notice in writing). Owner shall promptly consult with Engineer concerning thc necessity for
Owner to retain a qualified expert to evaluate such condition or take corrective action, if any.
Promptly after consulting with Engineer, Owner shall takc such actions as are necessary to
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permit Owner to timely obtain required permits and provide Contractor the written notice
required by Paragraph 4.06.E.

Contractor shall not be required to resume Work in connection with such condition or in any
affected area until after Owner has obtained any required permits related thereto and delivered
written notice to Contractor: (i) specifying that such condition and any affected area is or has
been rendered safe for the resumption of Work; or (ii) specifying any special conditions under
which such Work may bec resumed safely. If Owner and Contractor cannot agree as to
entitlement to or on the amount or extent, if any, of any adjustment in Contract Price or Contract
Times, or both, as a result of such Work stoppage or such special conditions under which Work
is agreed to be resumcd by Contractor, either party may make a Claim therefor as provided in
Paragraph 10.05.

If after receipt of such written notice Contractor does not agree to resume such Work based on a
reasonable belief it is unsafe, or does not agree to resume such Work under such special
conditions, then Owner may order the portion of the Work that is in the area affected by such
condition to be deleted from the Work. If Owner and Contractor cannot agree as to entitlement
to or on thc amount or extent, if any, of an adjustment in Contract Price or Contract Times as a
result of deleting such portion of the Work, then cither party may make a Claim therefor as
provided in Paragraph 10.05. Owner may have such deleted portion of the Work performed by
Owner’s own forces or others in accordance with Article 7.

To thc fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, Subcontractors, and Engineer, and the officers, direclors, members,
partners, employces, agents, consultants, and subcontractors of each and any of them from and
against all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to a Hazardous Environmental Condition,
provided that such Hazardous Environmental Condition: (i) was not shown or indicated in the
Drawings or Specifications or identified in the Contract Documents to be included within the
scope of the Work, and (ii) was not created by Contractor or by anyone for whom Contractor is
responsible. Nothing in this Paragraph 4.06.G shall obligate Owner to indemnify any individual
or entity from and against the consequences of that individual’s or entity’s own negligence.

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants, and subcontractors of each and any of them from and against all claims, costs,
losses, and damages (including but not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or arbitration or other dispute resolution costs)
arising out of or relating to a Hazardous Environmental Condition created by Contractor or by
anyone for whom Contractor is responsible. Nothing in this Paragraph 4.06.H shall obligate
Contractor to indemnify any individual or entity from and against the consequences of that
individual’s or entity’s own negligence.

The provisions of Paragraphs 4.02, 4.03, and 4.04 do not apply to a Hazardous Environmental
Condition uncovered or revealed at the Site.
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ARTICLE 5 - BONDS AND INSURANCE

5.01

5.02

5.03

Performance, Payment, and Other Bonds

A. Contractor shall furnish performance and payment bonds, each in an amount at least equal to the

Contract Price as security for the faithful performance and payment of all of Contractor’s
obligations under the Contract Documcnts. These bonds shall remain in effect until one year
after the date when final payment becomes due or until completion of the correction period
specified in Paragraph 13.07, whichever is later, except as provided otherwise by Laws or
Regulations or by the Contract Documents. Contractor shall also furnish such other bonds as are
required by the Contract Documents.

. All bonds shall be in the form prescribed by the Contract Documents except as provided

otherwise by Laws or Regulations, and shall be executed by such sureties as are named in the list
of “Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and
as Acceptable Reinsuring Companies™ as published in Circular 570 (amended) by the Financial
Management Service, Surety Bond Branch, U.S. Department of the Treasury. All bonds signed
by an agent or attorney-in-fact must be accompanied by a certified copy of that individual’s
authority to bind thc surety. The evidence of authority shall show that it is effective on the date
the agent or attorney-in-fact signed each bond.

If the surety on any bond fumnished by Contractor is declared bankrupt or becomes insolvent or
its right to do busincss is terminated in any state where any part of the Project is located or it
ceases to meet the requirements of Paragraph 5.01.B, Contractor shall promptly notify Owner
and Engineer and shall, within 20 days after the event giving rise to such notification, provide
another bond and surety, both of which shall comply with the requirements of Paragraphs 5.01.B
and 5.02.

Licensed Sureties and Insurers

A

All bonds and insurance required by the Contract Documents to be purchased and maintained by
Owner or Contractor shall be obtained from surety or insurance companies that are duly licensed
or authorized in the jurisdiction in which the Project is located to issue bonds or insurance
policies for the limits and coverages so required. Such surety and insurance companies shall also
meet such additional requirements and qualifications as may be provided in the Supplementary
Conditions.

Certificates of Insurance

A.

Contractor shall deliver to Owner, with copies to each additional insured and loss payee
identified in the Supplementary Conditions, certificates of insurance (and other evidence of
insurance requested by Owner or any other additional insured) which Contractor is required to
purchase and maintain.

Owner shall deliver to Contractor, with copies to each additional insured and loss payee
identified in the Supplementary Conditions, certificates of insurance (and other evidence of
insurance requested by Contractor or any other additional insured) which Owner is required to
purchase and maintain.
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5.04

Failure of Owner to demand such certificates or other evidence of Contractor's full compliance
with thesc insurance requirements or failure of Owner to identify a deficiency in compliance
from the evidence provided shall not be construed as a waiver of Contractor’s obligation to
maintain such insurance.

Owner does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Contractor.

The insurancc and insurance limits required herein shall not be deemed as a limitation on
Contractor’s liability under the indemnities granted to Owner in the Contract Documents.

Contractor’s Insurance

A. Contractor shall purchase and maintain such insurance as is appropriate for the Work being

B.

performed and as will provide protection from claims set forth below which may arise out of or
result from Contractor’s performance of the Work and Contractor’s other obligations under the
Contract Documents, whether it is to be performed by Contractor, any Subcontractor or Supplier,
or by anyone directly or indirectly employed by any of them to perform any of the Work, or by
anyone for whose acts any of them may be liable:

1. claims under workers’ compensation, disability benefits, and other similar employee benefit
acts;

2. claims for damages because of bodily injury, occupational sickness or disease, or death of
Contractor’s employees;

3. claims for damages because of bodily injury, sickness or disease, or death of any person
other than Contractor’s employees;

4. claims for damages insured by reasonably available personal injury liability coverage which
are sustained:

a. by any person as a result of an offense directly or indirectly related to the employment of
such person by Contractor, or

b. by any other person for any other reason;

5. claims for damages, other than to the Work itself, because of injury to or destruction of
tangible property wherever located, including loss of use resulting therefrom; and

6. claims for damages because of bodily injury or death of any person or property damage
arising out of the ownership, maintenance or use of any motor vehicle.

The policies of insurance required by this Paragraph 5.04 shall:

1. with respect to insurance required by Paragraphs 5.04.A.3 through 5.04.A.6 inclusive, be
written on an occurrence basis, include as additional insureds (subject to any customary
exclusion regarding professional liability) Owner and Engineer, and any other individuals or
entities identified in the Supplementary Conditions, all of whom shall be listed as additional
insureds, and inctude coverage for the respective officers, directors, members, partners,
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5.05

5.06

employees, agents, consultants, and subcontractors of each and any of all such additional
insureds, and the insurance afforded to these additional insureds shall provide primary
coverage for all claims covered thereby;

include at least the specific coverages and be written for not less than the limits of liability
provided in the Supplementary Conditions or required by Laws or Regulations, whichever is
greater;

include contractual liability insurance covering Contractor’s indemnity obligations under
Paragraphs 6.11 and 6.20;

contain a provision or endorsement that the coverage afforded will not be canceled,
materially changed or renewal refused until at least 30 days prior written notice has been
given to Owner and Contractor and to each other additional insured identified in the
Supplementary Conditions to whom a certificate of insurance has been issued (and the
certificates of insurance fumished by the Contractor pursuant to Paragraph 5.03 will so
provide);

remain in effect at least until final payment and at all times thereafter when Contractor may
be correcting, removing, or replacing defective Work in accordance with Paragraph 13.07;
and

include completed operations coverage:
a. Such insurance shall remain in effect for two years after final payment.

b. Contractor shall fumish Owner and each other additional insured identified in the
Supplementary Conditions, to whom a certificate of insurance has been issued, evidence
satisfactory to Owner and any such additional insured of continuation of such insurance
at final payment and one year thereafter.

Owner’s Liability Insurance

A. In addition to the insurance required to be provided by Contractor under Paragraph 5.04, Owner,
at Owner’s option, may purchase and maintain at Owner’s expense Owner’s own liability
insurance as will protect Owner against claims which may arise from operations under the
Contract Documents.

Property Insurance

A. Unless otherwise provided in the Supplementary Conditions, Owner shall purchase and maintain
property insurance upon the Work at the Site in the amount of the full replacement cost thereof
(subject to such deductible amounts as may be provided in the Supplementary Conditions or
required by Laws and Regulations). This insurance shall:

1.

include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other
individuals or entities identified in the Supplementary Conditions, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any of
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them, each of whom is deemed to have an insurable interest and shall be listed as a loss
payee;

2. be written on a Builder’s Risk “all-risk” policy form that shall at least include insurance for
physical loss or damage to the Work, temporary buildings, falsework, and materials and
equipment in transit, and shall insure against at least the following perils or causcs of loss:
fire, lightning, extended coverage, theft, vandalism and malicious mischief, earthquake,
collapse, debris removal, demolition occasioned by enforcement of Laws and Regulations,
water damage (other than that caused by flood), and such other perils or causes of loss as
may be specifically required by the Supplementary Conditions.

3. include expenses incurred in the repair or replacement of any insured property (including but
not limited to fees and charges of engineers and architects);

4. cover materials and equipment stored at the Site or at another location that was agreed to in
writing by Owner prior to being incorporated in thc Work, provided that such materials and
cquipment have been included in an Application for Payment recommended by Engineer;

5. allow for partial utilization of the Work by Owner;
6. include testing and startup; and

7. be maintained in effect until final payment is made unless otherwise agreed to in writing by
Owner, Contractor, and Engineer with 30 days written notice to each other loss payee to
whom a certificate of insurance has been issued.

. Owner shall purchase and maintain such equipment breakdown insurance or additional property
insurance as may be required by the Supplementary Conditions or Laws and Regulations which
will include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other
individuals or entities identified in the Supplementary Conditions, and the officers, directors,
members, partners, employees, agents, consultants and subcontractors of each and any of them,
each of whom is deemed to have an insurable interest and shall be listed as a loss payec.

. All the policies of insurance (and the certificates or other evidence thereof) required to be
purchased and maintained in accordance with this Paragraph 5.06 will contain a provision or
endorsement that the coverage afforded will not be canceled or materially changed or renewal
refused until at least 30 days prior written notice has been given to Owner and Contractor and to
each other loss payee to whom a certificate of insurance has been issued and will contain waiver
provisions in accordance with Paragraph 5.07.

. Owner shall not be responsible for purchasing and maintaining any property insurance specified
in this Paragraph 5.06 to protect the interests of Contractor, Subcontractors, or others in the
Work to the extent of any deductible amounts that are identified in the Supplementary
Conditions. The risk of loss within such identified deductible amount will be borne by
Contractor, Subcontractors, or others suffering any such loss, and if any of them wishes property
insurance coverage within the limits of such amounts, each may purchase and maintain it at the
purchaser’s own expensc.
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E. If Contractor requests in writing that other special insurance be included in the property
insurance policies provided under this Paragraph 5.06, Owner shall, if possible, include such
insurance, and the cost thereof will be charged to Contractor by appropriate Change Order. Prior
to commencement of the Work at the Site, Owner shall in writing advise Contractor whether or
not such other insurance has been procured by Owner.

5.07 Waiver of Rights

A. Owner and Contractor intend that all policies purchased in accordance with Paragraph 5.06 will
protect Owner, Contractor, Subcontractors, and Engineer, and all other individuals or entities
identified in the Supplementary Conditions as loss payees (and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them) in such
policies and will provide primary coverage for all losses and damages caused by the perils or
causes of loss covered thereby. All such policies shall contain provisions to the effect that in the
event of payment of any loss or damage the insurers will have no rights of recovery against any
of the insureds or loss payees thereunder. Owner and Contractor waive all rights against each
other and their respective officers, directors, members, partners, employees, agents, consultants
and subcontractors of each and any of them for all losses and damages caused by, arising out of
or resulting from any of the perils or causes of loss covered by such policies and any other
property insurance applicable to the Work; and, in addition, waive all such rights against
Subcontractors and Enginecr, and all other individuals or entities identified in the Supplementary
Conditions as loss payees (and the officers, directors, members, partners, employees, agents,
consultants, and subcontractors of each and any of them) under such policies for losses and
damages so caused. None of the above waivers shall extend to the rights that any party making
such waiver may have to the proceeds of insurance held by Owner as trustee or otherwise
payable under any policy so issued.

B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers,
directors, members, partners, employees, agents, consultants and subcontractors of each and any
of them for:

1. loss due to business interruption, loss of use, or other consequential loss extending beyond
direct physical loss or damage to Owner’s property or the Work caused by, arising out of, or
resulting from fire or other perils whether or not insured by Owner; and

2. loss or damage to the completed Project or part thereof caused by, arising out of, or resulting
from fire or other insured peril or cause of loss covered by any property insurance
maintained on the completed Project or part thereof by Owner during partial utilization
pursuant to Paragraph 14,05, after Substantial Completion pursuant to Paragraph 14.04, or
after final payment pursuant to Paragraph 14.07.

C. Any insurance policy maintained by Owner covering any loss, damage or consequential loss
referred to in Paragraph 5.07.B shall contain provisions to the effect that in the event of payment
of any such loss, damage, or consequential loss, the insurers will have no rights of recovery
against Contractor, Subcontractors, or Engincer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them.
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5.08 Receipt and Application of Insurance Proceeds

A. Any insured loss under the policies of insurance required by Paragraph 5.06 will be adjusted
with Owner and made payable to Owner as fiduciary for the loss payees, as their interests may
appear, subject to the requirements of any applicable mortgage clause and of Paragraph 5.08.B.
Owner shall deposit in a separate account any money so received and shall distribute it in
accordance with such agreement as the parties in interest may reach., If no other special
agreement is reached, the damaged Work shall be repaired or replaced, the moneys so received
applied on account thereof, and the Work and the cost thereof covered by an appropriatc Change
Order.

B. Owner as fiduciary shall have power to adjust and settlc any loss with the insurers unless one of
the parties in interest shall object in writing within 15 days after the occurrence of loss to
Owner’s exercise of this power. If such objection be made, Owner as fiduciary shall make
settiement with the insurers in accordance with such agreement as the parties in interest may
reach. If no such agreement among the parties in interest is reached, Owner as fiduciary shall
adjust and settle the loss with the insurers and, if required in writing by any party in interest,
Owner as fiduciary shall give bond for the proper performance of such duties.

5.09  Acceptance of Bonds and Insurance; Option to Replace

A. If either Owner or Contractor has any objection to the coverage afforded by or other provisions
of the bonds or insurance required to be purchased and maintained by the other party in
accordance with Article 5 on the basis of non-conformance with the Contract Documents, the
objecting party shall so notify the other party in writing within 10 days after receipt of the
certificates (or other evidence requested) required by Paragraph 2.01.B. Owner and Contractor
shall each provide to the other such additional information in respect of insurance provided as
the other may reasonably request. If either party does not purchase or maintain all of the bonds
and insurance required of such party by the Contract Documents, such party shall notify the
other party in writing of such failure to purchase prior to the start of the Work, or of such failure
to maintain prior to any change in the required coverage. Without prejudice to any other right or
remedy, the other party may elect to obtain equivalent bonds or insurance to protect such other
party’s interests at the expense of the party who was required to provide such coverage, and a
Change Order shall be issued to adjust the Contract Price accordingly.

5.10  Partial Utilization, Acknowledgment of Property Insurer

A. If Owner finds it necessary to occupy or use a portion or portions of the Work prior to
Substantial Completion of all the Work as provided in Paragraph 14.05, no such use or
occupancy shall commence before the insurers providing the property insurance pursuant to
Paragraph 5.06 have acknowledged notice thereof and in writing effected any changes in
coverage necessitated thereby. The insurers providing the property insurancc shall consent by
endorsement on the policy or policies, but the property insurance shall not be canceled or
permitted to lapse on account of any such partial use or occupancy.
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ARTICLE 6 - CONTRACTOR’S RESPONSIBILITIES

6.01

6.02

6.03

Supervision and Superintendence

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting

such attention thereto and applying such skills and expertise as may be necessary to perform the
Work in accordance with the Contract Documents. Contractor shall be solely responsible for the
means, methods, techniques, sequences, and procedures of construction. Contractor shall not be
responsible for the negligence of Owner or Engineer in the design or specification of a specific
means, method, technique, sequence, or procedure of construction which is shown or indicated
in and expressly required by the Contract Documents.

At all times during the progress of the Work, Contractor shall assign a competent resident
superintendent who shall not be replaced without written notice to Owner and Engineer except
under extraordinary circumstances.

Labor; Working Hours

A.

Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work
and perform construction as required by the Contract Documents. Contractor shall at all times
maintain good discipline and order at the Site.

Except as otherwisc required for the safety or protection of persons or the Work or property at
the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work
at the Site shall be performed during regular working hours. Contractor will not permit the
performance of Work on a Saturday, Sunday, or any legal holiday without Owner’s written
consent (which will not be unreasonably withheld) given after prior written noticc to Engineer.

Services, Materials, and Equipment

A.

Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full
responsibility for all services, materials, equipment, labor, transportation, construction
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone, water, sanitary
facilities, temporary facilities, and all other facilitics and incidentals necessary for the
performance, testing, start-up, and completion of the Work.

All materials and equipment incorporated into the Work shall be as specified or, if not specified,
shall be of good quality and new, except as otherwise provided in the Contract Documents. All
special warranties and guarantees required by the Specifications shall expressly run to the benefit
of Owner. If required by Engineer, Contractor shall furnish satisfactory evidence (including
reports of required tests) as to the source, kind, and quality of materials and equipment.

All materials and equipment shall be stored, applied, installed, connected, erected, protected,
used, cleaned, and conditioned in accordance with instructions of the applicable Supplier, except
as otherwise may be provided in the Contract Documents.
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6.04  Progress Schedule

A. Contractor shall adherc to the Progress Schedule established in accordance with Paragraph 2.07
as it may be adjusted from time to time as provided below.

1.

Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph
2.07) proposed adjustments in the Progress Schedule that will not result in changing the
Contract Times. Such adjustments will comply with any provisions of the General
Requirements applicable thereto.

Proposed adjustments in the Progress Schedule that will change the Contract Times shall be
submitted in accordance with the requirements of Article 12. Adjustments in Contract Times
may only be made by a Change Order.

6.05  Substitutes and “Or-Equals”

A. Whenever an item of material or equipment is specified or described in the Contract Documents
by using the name of a proprietary item or the name of a particular Supplier, the specification or
description is intended to establish the type, function, appearance, and quality required. Unless
the specification or description contains or is followed by words reading that no like, equivalent,
or “or-equal” item or no substitution is permitted, other items of material or equipment or
material or equipment of other Suppliers may be submitted to Engineer for review under the
circumstances described below.

l.

“Or-Equal” Items: If in Engineer’s sole discretion an item of material or equipment
proposed by Contractor is functionally equal to that named and sufficiently similar so that no
change in related Work will be required, it may be considered by Engineer as an “or-equal”
item, in which case review and approval of the proposed item may, in Engineer’s sole
discretion, be accomplished without compliance with some or all of the requirements for
approval of proposed substitute items. For the purposes of this Paragraph 6.05.A.1, a
proposed item of material or equipment will be considered functionally equal to an item so
named if:

a. in the exercise of reasonable judgment Engineer determines that:

1) it is at least equal in materials of construction, quality, durability, appearance,
strength, and design characteristics;

2) it will reliably perform at least cqually well the function and achieve the results
imposed by the design concept of the completed Project as a functioning whole; and

3) it has a proven record of performance and availability of responsive service.

b. Contractor certifies that, if approved and incorporated into the Work:

1) there will be no increase in cost to the Owner or increase in Contract Times; and

2) it will conform substantially to the detailed requirements of the item named in the
Contract Documents.
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2. Substitute ltems:

a.

If in Engineer’s sole discretion an item of material or equipment proposed by Contractor
does not qualify as an “or-equal” item under Paragraph 6.05.A.1, it will be considered a
proposed substitute item.

Contractor shall submit sufficient information as provided below to allow Engineer to
determine if the item of material or equipment proposed is essentially equivalent to that
named and an acceptable substitute therefor. Requests for review of proposed substitute
items of material or equipment will not be accepted by Engineer from anyone other than
Contractor.

The requirements for review by Engineer will be as set forth in Paragraph 6.05.A.2.d, as
supplemented by the General Requirements, and as Engineer may decide is appropriate
under the circumstances.

Contractor shall make written application to Engineer for review of a proposed substitute
item of material or equipment that Contractor seeks to furnish or use. The application:

1) shall certify that the proposed substitute item will:

a) perform adequately the functions and achieve the results called for by the general
design,

b) be similar in substance to that specified, and
c) be suited to the same use as that specified,;
2) will state:

a) the extent, if any, to which the use of the proposed substitute item will prejudice
Contractor’s achievement of Substantial Completion on time,

b) whether use of the proposed substitute item in the Work will require a change in
any of the Contract Documents (or in the provisions of any other direct contract
with Owner for other work on the Project) to adapt the design to the proposed
substitute item, and

¢) whether incorporation or use of the proposed substitute item in connection with
the Work is subject to payment of any license fee or royalty;

3) will identify:
a) all variations of the proposed substitute item from that specified, and
b) available enginecring, sales, maintenance, repair, and replacement services; and

4) shall contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including costs of redesign and claims of
other contractors affected by any resulting change.
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6.06

B. Substitute Construction Methods or Procedures: If a specific means, method, technique,
sequence, or procedure of construction is expressly required by the Contract Documents,
Contractor may furnish or utilize a substitute means, method, technique, sequence, or procedure
of construction approved by Engineer. Contractor shall submit sufficient information to allow
Engineer, in Engineer’s sole discretion, to determine that the substitute proposed is equivalent to
that expressly called for by the Contract Documents. The requirements for review by Engineer
will be similar to those provided in Paragraph 6.05.A.2.

C. Engineer’s Evaluation: Engineer will be allowed a reasonable time within which to evaluate
each proposal or submittal made pursuant to Paragraphs 6.05.A and 6.05.B. Engineer may
require Contractor to furnish additional data about the proposed substitute item. Engineer will be
the sole judge of acceptability. No “or equal” or substitute will be ordered, installed or utilized
until Engineer’s review is complete, which will be evidenced by a Change Order in the case of a
substitute and an approved Shop Drawing for an “or equal.” Engineer will advise Contractor in
writing of any negative determination.

D. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special
performance guarantee or other surety with respect to any substitute.

E. Engineer’s Cost Reimbursement: Engineer will record Engineer’s costs in evaluating a
substitute proposed or submitted by Contractor pursuant to Paragraphs 6.05.A.2 and 6.05.B.
Whether or not Engineer approves a substitute so proposed or submitted by Contractor,
Contractor shall reimburse Owner for the reasonable charges of Engincer for evaluating each
such proposed substitute. Contractor shall also reimburse Owner for the reasonable charges of
Engincer for making changes in the Contract Documents (or in the provisions of any other direct
contract with Owner) resulting from the acceptance of cach proposed substitute.

F. Contractor's Expense. Contractor shall provide all data in support of any proposed substitute or
“or-equal” at Contractor’s expense.

Concerning Subcontractors, Suppliers, and Others

A. Contractor shall not employ any Subcontractor, Supplier, or other individual or entity (including
those acceptable to Owner as indicated in Paragraph 6.06.B), whether initially or as a
replacement, against whom Owner may have reasonable objection. Contractor shall not be
required to employ any Subcontractor, Supplier, or other individual or entity to furnish or
perform any of the Work against whom Contractor has reasonable objection.

B. If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, or
other individuals or entities to be submitted to Owner in advance for acceptance by Owner by a
specified date prior to the Effective Date of the Agreement, and if Contractor has submitted a list
thereof in accordance with the Supplementary Conditions, Owner’s acceptance (either in writing
or by failing to make written objection thereto by the date indicated for acceptance or objection
in the Bidding Documents or the Contract Documents) of any such Subcontractor, Supplier, or
other individual or entity so identified may be revoked on the basis of reasonable objection after
due investigation. Contractor shall submit an acceptable replacement for the rcjected
Subcontractor, Supplier, or other individual or entity, and the Contract Price will be adjusted by
the difference in the cost occasioned by such replacement, and an appropriate Change Order will
be issued. No acceptance by Owner of any such Subcontractor, Supplier, or other individual or
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entity, whether initially or as a replacement, shall constitute a waiver of any right of Owner or
Engineer to reject defective Work.

C. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the
Work just as Contractor is responsible for Contractor’s own acts and omissions. Nothing in the
Contract Documents:

I. shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity
any contractual relationship between Owner or Engineer and any such Subcontractor,
Supplier or other individual or entity; nor

2. shall create any obligation on the part of Owner or Engineer to pay or to see to the payment
of any moncys due any such Subcontractor, Supplier, or other individual or entity except as
may otherwise be required by Laws and Regulations.

D. Contractor shall be solely responsible for scheduling and coordinating the Work of
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the
Work under a direct or indirect contract with Contractor.

E. Contractor shall require all Subcontractors, Suppliers, and such other individuals or entities
performing or fumnishing any of the Work to communicate with Engineer through Contractor.

F. The divisions and sections of the Specifications and the identifications of any Drawings shall not
control Contractor in dividing the Work among Subcontractors or Supplicrs or delineating the
Work to be performed by any specific trade.

G. All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to an
appropriate agreement between Contractor and the Subcontractor or Supplier which specifically
binds the Subcontractor or Supplier to the applicable terms and conditions of the Contract
Documents for the benefit of Owner and Engineer. Whenever any such agreement is with a
Subcontractor or Supplier who is listed as a loss payee on the property insurance provided in
Paragraph 5.06, the agreement between the Contractor and the Subcontractor or Supplier will
contain provisions whereby the Subcontractor or Supplier waives all rights against Owner,
Contractor, Engineer, and all other individuals or entities identified in the Supplementary
Conditions to be listed as insureds or loss payees (and the officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of them) for all losses and
damages caused by, arising out of, relating to, or resulting from any of the perils or causes of
loss covered by such policies and any other property insurance applicable to the Work. If the
insurers on any such policies require separate waiver forms to be signed by any Subcontractor or
Supplier, Contractor will obtain the same.

6.07  Patent Fees and Royalties

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the
performance of the Work or the incorporation in the Work of any invention, design, process,
product, or device which is the subject of patent rights or copyrights held by others. If a
particular invention, design, process, product, or device is specified in the Contract Documents
for use in the performance of the Work and if, to the actual knowledge of Owner or Engineer, its
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6.08

6.09

use is subject to patent rights or copyrights calling for the payment of any license fee or royalty
to others, the cxistence of such rights shall be disclosed by Owner in the Contract Documents.

To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, and its officers, directors, members, partners, employees, agents,
consultants, and subcontractors from and against all claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attomeys, and other
professionals, and all court or arbitration or other dispute resolution costs) arising out of or
relating to any infringement of patent rights or copyrights incident to the use in the performance
of the Work or resulting from the incorporation in the Work of any invention, design, process,
product, or device specified in the Contract Documents, but not identified as being subject to
payment of any license fee or royalty to others required by patent rights or copyrights.

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out
of or relating to any infringement of patent rights or copyrights incident to the use in the
performance of the Work or resulting from the incorporation in the Work of any invention,
design, process, product, or device not specified in the Contract Documents.

Permits

A.

Unless otherwise provided in the Supplementary Conditions, Contractor shall obtain and pay for
all construction permits and licenses. Owner shall assist Contractor, when necessary, in
obtaining such permits and licenses. Contractor shall pay all governmental charges and
inspection fees necessary for the prosecution of the Work which are applicable at the time of
opening of Bids, or, if there are no Bids, on the Effective Date of the Agreement. Owner shall
pay all charges of utility owners for connections for providing permanent service to the Work.

Laws and Regulations

A.

Contractor shall give all notices required by and shall comply with all Laws and Regulations
applicable to the performance of the Work. Except where otherwise expressly required by
applicable Laws and Regulations, neither Owner nor Enginecr shall be responsible for
monitoring Contractor’s compliance with any Laws or Regulations.

If Contractor performs any Work knowing or having reason to know that it is contrary to Laws
or Regulations, Contractor shall bear all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys, and other professionals and all
court or arbitration or other dispute resolution costs) arising out of or relating to such Work.
However, it shall not be Contractor’s responsibility to make certain that the Specifications and
Drawings are in accordance with Laws and Regulations, but this shall not relieve Contractor of
Contractor’s obligations under Paragraph 3.03.

Changes in Laws or Regulations not known at the time of opening of Bids (or, on the Effective
Date of the Agreement if there were no Bids) having an effect on the cost or time of performance
of the Work shall be the subject of an adjustment in Contract Price or Contract Times. If Owner
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6.10

6.11

and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any
such adjustment, a Claim may be made therefor as provided in Paragraph 10.05.

Taxes

A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by
Contractor in accordance with the Laws and Regulations of the place of the Project which are
applicable during the performance of the Work.

Use of Site and Other Areas
A. Limitation on Use of Site and Other Areas:

1. Contractor shall confine construction equipment, the storage of materials and equipment, and
the operations of workers to the Site and other areas permitted by Laws and Regulations, and
shall not unreasonably encumber the Site and other areas with construction equipment or
other materials or equipment. Contractor shall assume full responsibility for any damage to
any such land or area, or to the owner or occupant thereof, or of any adjacent land or areas
resulting from the performance of the Work.

2. Should any claim be made by any such owner or occupant because of the performance of the
Work, Contractor shall promptly settle with such other party by negotiation or otherwise
resolve the claim by arbitration or other dispute resolution proceeding or at law.

3. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and
hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them from and against
all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to any claim or action, legal or equitable,
brought by any such owner or occupant against Owner, Engineer, or any other party
indemnified hereunder to the extent caused by or based upon Contractor’s performance of
the Work.

B. Removal of Debris During Performance of the Work: During the progress of the Work
Contractor shall keep the Site and other areas {ree from accumulations of waste materials,
rubbish, and other debris. Removal and disposal of such waste materials, rubbish, and other
debris shall conform to applicable Laws and Regulations.

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the

Work and make it ready for utilization by Owner. At the completion of the Work Contractor
shall remove from the Site all tools, appliances, construction equipment and machinery, and
surplus materials and shall restore to original condition all property not designated for alteration
by the Contract Documents.

D. Loading Structures: Contractor shall not load nor permit any part of any structure to be loaded
in any manner that will endanger the structure, nor shall Contractor subject any part of the Work
or adjacent property to stresses or pressures that will endanger it.
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6.12  Record Documents

6.13

A. Contractor shall maintain in a safe place at the Site one record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, and written
interpretations and clarifications in good order and annotated to show changes made during
construction. These record documents together with all approved Samples and a counterpart of
all approved Shop Drawings will be available to Engineer for reference. Upon completion of the
Work, these record documents, Samples, and Shop Drawings will be delivered to Engineer for
Owner.

Safety and Protection

A. Contractor shall be solely responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the Work. Such responsibility does not relieve
Subcontractors of their responsibility for the safety of persons or property in the performance of
their work, nor for compliance with applicable safety Laws and Regulations. Contractor shall
take all necessary precautions for the safety of, and shall provide the necessary protection to
prevent damage, injury or loss to:

1. all persons on the Site or who may be affected by the Work;

2. all the Work and materials and equipment to be incorporated therein, whether in storage on
or off the Site; and

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, utilities, and Underground Facilities not designated for
removal, relocation, or replacement in the course of construction.

B. Contractor shall comply with all applicable Laws and Regulations relating to the safety of
persons or property, or to the protection of persons or property from damage, injury, or loss; and
shall erect and maintain all necessary safeguards for such safety and protection. Contractor shall
notify owners of adjacent property and of Underground Facilities and other utility owners when
prosecution of the Work may affect them, and shall cooperate with them in the protection,
removal, relocation, and replacement of their property.

C. Contractor shall comply with the applicable requirements of Owner’s safety programs, ‘if any.
The Supplementary Conditions identify any Owner’s safety programs that are applicable to the
Work.

D. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s safety
program with which Owner’s and Engineer’s employees and representatives must comply while
at the Site.

E. All damage, injury, or loss to any property referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused,
directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any
other individual or entity directly or indirectly employed by any of them to perform any of the
Work, or anyone for whosc acts any of them may be liable, shall be remedied by Contractor
(except damage or loss attributable to the fault of Drawings or Specifications or to the acts or
omissions of Owner or Engineer or anyone employed by any of them, or anyone for whose acts
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6.14

6.15

6.16

6.17

any of them may be liable, and not attributable, directly or indirectly, in whole or in part, to the
fault or negligence of Contractor or any Subcontractor, Supplier, or other individual or entity
directly or indirectly employed by any of them).

F. Contractor’s duties and responsibilities for safety and for protection of the Work shall continue
until such time as all the Work is completed and Engineer has issued a notice to Owner and
Contractor in accordance with Paragraph 14.07.B that the Work is acceptable (except as
otherwise expressly provided in connection with Substantial Completion).

Safety Representative

A. Contractor shall designate a qualified and experienced safety representative at the Site whose
duties and responsibilities shall be the prevention of accidents and the maintaining and
supervising of safety precautions and programs.

Hazard Communication Programs

A. Contractor shall be responsible for coordinating any exchange of material safety data sheets or
other hazard communication information required to be made available to or exchanged between
or among employers at the Site in accordance with Laws or Regulations.

Emergencies

A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or
adjacent thereto, Contractor is obligated to act to prevent threatened damage, injury, or loss.
Contractor shall give Engineer prompt written notice if Contractor believes that any significant
changes in the Work or variations from the Contract Documents have been caused thereby or are
required as a result thereof. If Engineer determines that a change in the Contract Documents is
required because of the action taken by Contractor in response to such an emergency, a Work
Change Directive or Change Order will be issued.

Shop Drawings and Samples

A. Contractor shall submit Shop Drawings and Samples to Engineer for review and approval in
accordance with the accepted Schedule of Submittals (as required by Paragraph 2.07). Each
submittal will be identified as Engineer may require.

1. Shop Drawings:
a. Submit number of copies specified in the General Requirements.
b. Data shown on the Shop Drawings will be complete with respect to quantities,
dimensions, specified performance and design criteria, materials, and similar data to
show Engineer the services, materials, and equipment Contractor proposes to provide

and to enable Engineer to review the information for the limited purposes required by
Paragraph 6.17.D.

2. Samples:

a. Submit number of Samples specified in th» Specificatione
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b. Clearly identify each Sample as to material, Supplier, pertinent data such as catalog
numbers, the use for which intended and other data as Engincer may require to enable
Engineer to review the submittal for the limited purposes required by Paragraph 6.17.D.

B. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of
Submittals, any retated Work performed prior to Engineer’s review and approval of the pertinent
submittal will be at the sole expense and responsibility of Contractor.

C. Submittal Procedures:

1.

Before submitting each Shop Drawing or Sample, Contractor shall have:

a. reviewed and coordinated each Shop Drawing or Sample with other Shop Drawings and
Samples and with the requirements of the Work and the Contract Documents;

b. determined and verified all field measurements, quantities, dimensions, specified
performance and design criteria, installation requirements, materials, catalog numbers,
and similar information with respect thereto;

c. determined and verified the suitability of all materials offered with respect to the
indicated application, fabrication, shipping, handling, storage, assembly, and installation
pertaining to the performance of the Work; and

d. determined and verified all information relative to Contractor’s responsibilities for
means, methods, techniques, sequences, and procedures of construction, and safety
precautions and programs incident thereto.

2. Each submittal shall bear a stamp or specific written certification that Contractor has

satisfied Contractor’s obligations under the Contract Documents with respect to Contractor’s
review and approval of that submittal.

With each submittal, Contractor shall give Engineer specific written notice of any variations
that the Shop Drawing or Sample may have from the requirements of the Contract
Documents. This notice shall be both a written communication scparate from the Shop
Drawings or Sample submittal; and, in addition, by a specific notation made on each Shop
Drawing or Sample submitted to Engineer for review and approval of each such variation.

D. Engineer’s Review:

1.

Engineer will provide timely review of Shop Drawings and Samples in accordance with the
Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will be only
to determine if the items covered by the submittals will, after installation or incorporation in
the Work, conform to the information given in the Contract Documents and be compatible
with the design concept of the completed Project as a functioning whole as indicated by the
Contract Documents.

Engineer’s review and approval will not extend to means, methods, techniques, sequences,
or procedures of construction (except where a particular means, method, technique,
sequence, or procedure of construction is specifically and expressly called for by the
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6.18

6.19

E.

Contract Documents) or to safety precautions or programs incident thereto. The review and
approval of a separate item as such will not indicate approval of the assembly in which the
item functions.

3. Engineer’s review and approval shall not relieve Contractor from responsibility for any
variation from the requirements of the Contract Documents unless Contractor has complied
with the requirements of Paragraph 6.17.C.3 and Engineer has given written approval of
each such variation by specific written notation thereof incorporated in or accompanying the
Shop Drawing or Sample. Engineer’s review and approval shall not relieve Contractor from
responsibility for complying with the requirements of Paragraph 6.17.C.1.

Resubmittal Procedures:

1. Contractor shall make corrections required by Engineer and shall return the required number
of corrected copies of Shop Drawings and submit, as required, new Samples for review and
approval. Contractor shall direct specific attention in writing to revisions other than the
corrections called for by Engineer on previous submittals.

Continuing the Work

A.

Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or
disagreements with Owner. No Work shall be delayed or postponed pending resolution of any
disputes or disagreements, except as permitted by Paragraph 15.04 or as Owner and Contractor
may otherwise agree in writing.

Contractor's General Warranty and Guarantee

A

Contractor warrants and guarantees to Owner that all Work will be in accordance with the
Contract Documents and will not be defective. Engineer and its officers, dircctors, members,
partners,. employees, agents, consultants, and subcontractors shall be entitled to rely on
representation of Contractor’s warranty and guarantee.

Contractor’s warranty and guarantee hereunder excludes defccts or damage caused by:

1. abuse, modification, or improper maintenance or operation by persons other than Contractor,
Subcontractors, Suppliers, or any other individual or entity for whom Contractor is
responsible; or

2. normal wear and tear under normal usage.

Contractor’s obligation to perform and complete the Work in accordance with the Contract
Documents shall be absolute. None of the following will constitute an acceptance of Work that is
not in accordance with the Contract Documents or a release of Contractor’s obligation to
perform the Work in accordance with the Contract Documents:

1. observations by Engineer;

2. recommendation by Enginecr or payment by Owner of any progress or final payment;
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6.20

3. the issuance of a certificate of Substantial Completion by Engineer or any payment related
thereto by Owner;

4. use or occupancy of the Work or any part thereof by Owner;

5. any review and approval of a Shop Drawing or Sample submittal or the issuance of a notice
of acceptability by Engineer;

6. any inspection, test, or approval by others; or

7. any correction of defective Work by Owner.

Indemnification

A. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold

harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out
of or relating to the performance of the Work, provided that any such claim, cost, loss, or
damage is attributable to bodily injury, sickness, disease, or death, or to injury to or destruction
of tangible property (other than the Work itself), including the loss of use resulting therefrom but
only to the extent caused by any negligent act or omission of Contractor, any Subcontractor, any
Supplier, or any individual or entity directly or indirectly employed by any of them to perform
any of the Work or anyone for whose acts any of them may be liable .

. In any and all claims against Owner or Engineer or any of their officers, directors, members,

partners, employees, agents, consultants, or subcontractors by any employee (or the survivor or
personal representative of such employee) of Contractor, any Subcontractor, any Supplier, or
any individual or entity directly or indirectly employed by any of them to perform any of the
Work, or anyone for whose acts any of them may be liable, the indemnification obligation under
Paragraph 6.20.A shall not be limited in any way by any limitation on the amount or type of
damages, compensation, or benefits payable by or for Contractor or any such Subcontractor,
Supplier, or other individual or entity under workers’ compensation acts, disability benefit acts,
or other employee benefit acts.

. The indemnification obligations of Contractor under Paragraph 6.20.A shall not extend to the

liability of Engineer and Engineer’s officers, directors, members, partners, cmployees, agents,
consultants and subcontractors arising out of:

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings, opinions,
reports, surveys, Change Orders, designs, or Specifications; or

2. giving directions or instructions, or failing to give them, if that is the primary cause of the
injury or damage.
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6.21

Delegation of Professional Design Services

A.

Contractor will not be required to provide professional design services unless such services are
specifically required by the Contract Documents for a portion of the Work or unless such
services are required to carry out Contractor’s responsibilities for construction means, methods,
techniques, sequences and procedures. Contractor shall not be required to provide professional
services in violation of applicable law.

If professional design services or certifications by a design professional related to systems,
materials or equipment are specifically required of Contractor by the Contract Documents,
Owner and Engineer will specify all performance and design criteria that such services must
satisfy. Contractor shall cause such services or certifications to be provided by a properly
licensed professional, whose signature and seal shall appear on all drawings, calculations,
spccifications, certifications, Shop Drawings and other submittals prepared by such professional.
Shop Drawings and other submittals related to the Work designed or certified by such
professional, if prepared by others, shall bear such professional’s written approval when
submitted to Engineer.

Owner and Engineer shall be entitled to rely upon the adequacy, accuracy and completeness of
the services, certifications or approvals performed by such design professionals, provided Owner
and Engineer have specified to Contractor all performance and design criteria that such services
must satisfy.

Pursuant to this Paragraph 6.21, Engineer’s review and approval of design calculations and
design drawings will be only for the limited purpose of checking for conformance with
performance and design criteria given and the design concept expressed in the Contract
Documents. Engineer’s review and approval of Shop Drawings and other submittals (except
design calculations and design drawings) will be only for the purpose stated in Paragraph
6.17.D.1.

Contractor shall not be rcsponsible for the adequacy of the performance or design criteria
required by the Contract Documents.

ARTICLE 7 - OTHER WORK AT THE SITE

7.01

Related Work at Site

A.

Owner may perform other work related to the Project at the Site with Owner’s employees, or
through other direct contracts therefor, or have other work performed by utility owners. If such
other work is not noted in the Contract Documents, then:

1. written notice thercof will be given to Contractor prior to starting any such other work; and

2. if Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Contract Times that should be allowed as a
result of such other work, a Claim may be made therefor as provided in Paragraph 10.05.

. Contractor shall afford each other contractor who is a party to such a direct contract, each utility

owner, and Owner, if Owner is performing other work with Owner’s employces, proper and safc
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7.02

7.03

access to the Site, provide a reasonable opportunity for the introduction and storage of materials
and equipment and the execution of such other work, and properly coordinate the Work with
theirs. Contractor shall do all cutting, fitting, and patching of the Work that may be required to
properly connect or otherwise make its several parts come together and properly integrate with
such other work. Contractor shall not endanger any work of others by cutting, excavating, or
otherwise altering such work; provided, however, that Contractor may cut or alter others' work
with the written consent of Engincer and the others whose work will be affected. The duties and
responsibilities of Contractor under this Paragraph are for the benefit of such utility owners and
other contractors to the extent that there are comparable provisions for the benefit of Contractor
in said direct contracts between Owner and such utility owners and other contractors.

If the proper execution or results of any part of Contractor’'s Work depends upon work
performed by others under this Article 7, Contractor shall inspect such other work and promptly
report to Engineer in writing any delays, defects, or deficiencies in such other work that render it
unavailable or unsuitable for the proper execution and results of Contractor’s Work. Contractor’s
failure to so report will constitute an acceptance of such other work as fit and proper for
integration with Contractor’s Work except for latent defects and deficiencies in such other work.

Coordination

A. If Owner intends to contract with others for the performance of other work on the Project at the

B.

Site, the following will be set forth in Supplementary Conditions:

1. the individual or entity who will have authority and responsibility for coordination of the
activities among the various contractors will be identified;

2. the specific matters to be covered by such authority and responsibility will be itemized; and
3. the extent of such authority and responsibilities will be provided.

Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority
and responsibility for such coordination.

Legal Relationships

A.

B.

Paragraphs 7.01.A and 7.02 are not applicable for utilities not under the control of Owner.

Each other direct contract of Owner under Paragraph 7.01.A shall provide that the other
contractor is liable to Owner and Contractor for the reasonable direct delay and disruption costs
incurred by Contractor as a result of the other contractor’s wrongful actions or inactions.

. Contractor shall be liable to Owner and any other contractor under direct contract to Owner for

the reasonable direct delay and disruption costs incurred by such other contractor as a result of
Contractor’s wrongful action or inactions.
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ARTICLE 8 - OWNER’S RESPONSIBILITIES

8.01

8.02

8.03

8.04

8.05

8.06

8.07

8.08

8.09

Communications to Contractor

A. Except as otherwise provided in these Gencral Conditions, Owner shall issue all
communications to Contractor through Engineer.

Replacement of Engineer

A. In case of termination of the cmployment of Engineer, Owner shall appoint an engineer to whom
Contractor makes no reasonable objection, whose status under the Contract Documents shall be
that of the former Engineer.

Furnish Data
A. Owner shall promptly furnish the data required of Owner under the Contract Documents.
Pay When Due

A. Owner shall make payments to Contractor when they are due as provided in Paragraphs 14.02.C
and 14.07.C.

Lands and Easements; Reports and Tests

A. Owner’s duties with respect to providing lands and easements and providing engineering surveys
to establish reference points are set forth in Paragraphs 4.01 and 4.05. Paragraph 4.02 refers to
Owner’s identifying and making available to Contractor copies of reports of explorations and
tests of subsurface conditions and drawings of physical conditions relating to existing surface or
subsurface structures at the Site.

Insurance

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and
property insurance are set forth in Article 5.

Change Orders
A. Owner is obligated to execute Change Orders as indicated in Paragraph 10.03.
Inspections, Tests, and Approvals

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in
Paragraph 13.03.B.

Limitations on Owner’s Responsibilities

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for,
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws
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8.10

8.11

8.12

and Regulations applicable to the performance of the Work. Owner will not be responsible for
Contractor’s failure to perform the Work in accordance with the Contract Documents.

Undisclosed Hazardous Environmental Condition

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set
forth in Paragraph 4.06.

Evidence of Financial Arrangements

A. Upon request of Contractor, Owner shall furnish Contractor reasonable cvidence that financial
arrangements have been made to satisfy Owner’s obligations under the Contract Documents.

Compliance with Safety Program

A. While at the Site, Owner’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Owner has been informed
pursuant to Paragraph 6.13.D.

ARTICLE 9 - ENGINEER’S STATUS DURING CONSTRUCTION

9.01

9.02

Owner's Representative

A. Engineer will be Owner’s representative during the construction period. The duties and
responsibilities and the limitations of authority of Engineer as Owner’s representative during
construction are set forth in the Contract Documents.

Visits to Site

A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction
as Engineer deems necessary in order to observe as an experienced and qualified design
professional the progress that has been made and the quality of the various aspects of
Contractor’s executed Work. Based on information obtained during such visits and observations,
Engineer, for the benefit of Owner, will determine, in general, if the Work is proceeding in
accordancc with the Contract Documents. Engineer will not be required to make exhaustive or
continuous inspections on the Site to check the quality or quantity of the Work. Engineer’s
cfforts will be directed toward providing for Owner a greater degree of confidence that the
completed Work will conform generally to the Contract Documents. On the basis of such visits
and observations, Engineer will keep Owner informed of the progress of the Work and will
endeavor to guard Owner against defective Work.

B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and

responsibility set forth in Paragraph 9.09. Particularly, but without limitation, during or as a
result of Engineer’s visits or observations of Contractor’s Work, Engineer will not supervise,
direct, control, or have authority over or be responsible for Contractor’s means, methods,
techniques, sequences, or procedures of construction, or the safety precautions and programs
incident thereto, or for any failure of Contractor to comply with Laws and Regulations
applicable to the performance of the Work.
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9.03

Project Representative

A. If Owner and Engineer agree, Engineer will furnish a Resident Project Representative to assist

Engineer in providing more cxtensive observation of the Work. The authority and
responsibilities of any such Resident Project Representative and assistants will be as provided in
the Supplementary Conditions, and limitations on the responsibilities thercof will be as provided
in Paragraph 9.09. If Owner designates another representative or agent to represent Owner at the
Sitec who is not Engineer’s consultant, agent or employee, the responsibilities and authority and
limitations thereon of such other individual or entity will be as provided in the Supplementary
Conditions.

9.04  Authorized Variations in Work

9.05

9.06

9.07

A.

Engineer may authorize minor variations in the Work from the requircments of the Contract
Documents which do not involve an adjustment in the Contract Price or the Contract Times and
are compatible with the design concept of the completed Project as a functioning whole as
indicated by the Contract Documents. These may be accomplished by a Field Order and will be
binding on Owner and also on Contractor, who shall perform the Work involved promptly. If
Owner or Contractor believes that a Field Order justifies an adjustment in the Contract Price or
Contract Times, or both, and the parties are unable to agree on entitlement to or on the amount or
extent, if any, of any such adjustment, a Claim may be madec therefor as provided in
Paragraph 10.05.

Rejecting Defective Work

A.

Engineer will have authority to reject Work which Engincer believes to be defective, or that
Engineer believes will not produce a completed Project that conforms to the Contract
Documents or that will prejudice the integrity of the design concept of the completed Project as a
functioning whole as indicated by the Contract Documents. Engineer will also have authority to
require special inspection or testing of the Work as provided in Paragraph 13.04, whether or not
the Work is fabricated, installed, or completed.

Shop Drawings, Change Orders and Payments

A.

C.

D.

In connection with Engineer’s authority, and limitations thereof, as to Shop Drawings and
Samples, see Paragraph 6.17.

In connection with Engineer’s authority, and limitations thereof, as to design calculations and
design drawings submitted in response to a delegation of professional design serviccs, if any, sce
Paragraph 6.21.

In connection with Engineer’s authority as to Change Orders, see Articles 10, 11, and 12.

In connection with Engineer’s authority as to Applications for Payment, see Article 14.

Determinations for Unit Price Work

A.

Engineer will determine the actual quantities and classifications of Unit Price Work performed
by Contractor. Engineer will review with Contractor the Engineer’s preliminary determinations
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9.08

9.09

on such matters before rendering a written decision thereon (by recommendation of an
Application for Payment or otherwise). Engineer’s written decision thereon will be final and
binding (except as modified by Engineer to reflect changed factual conditions or more accurate
data) upon Owner and Contractor, subject to the provisions of Paragraph 10.05.

Decisions on Requirements of Contract Documents and Acceptability of Work

A. Engineer will be the initial interpreter of the requirements of the Contract Documents and judge

of the acceptability of the Work thereunder. All matters in question and other matters between
Owner and Contractor arising prior to the date final payment is due relating to the acceptability
of the Work, and the interpretation of the requirements of the Contract Documents pertaining to
the performance of the Work, will be referred initially to Engineer in writing within 30 days of
the event giving rise to the question.

Engineer will, with reasonable promptness, render a written decision on the issue referred. If
Owner or Contractor believes that any such decision entitles them to an adjustment in the
Contract Price or Contract Times or both, a Claim may be made under Paragraph 10.05. The
date of Engineer’s decision shall be the date of the event giving rise to the issues referenced for
the purposes of Paragraph 10.05.B.

Engineer’s written decision on the issue referred will be final and binding on Owner and
Contractor, subject to the provisions of Paragraph 10.05.

When functioning as interpreter and judge under this Paragraph 9.08, Engineer will not show
partiality to Owner or Contractor and will not be liable in connection with any interpretation or
decision rendered in good faith in such capacity.

Limitations on Engineer’s Authority and Responsibilities

A.

Neither Engineer’s authority or responsibility under this Article 9 or under any other provision
of the Contract Documents nor any decision made by Engineer in good faith either to exercise or
not exercise such authority or responsibility or the undertaking, exercise, or performance of any
authority or responsibility by Engineer shall create, impose, or give rise to any duty in contract,
tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier, any other
individual or entity, or to any surety for or employee or agent of any of them.

Engineer will not supervise, direct, control, or have authority over or be responsible for
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws
and Regulations applicable to the performance of the Work. Engineer will not be responsible for
Contractor’s failure to perform the Work in accordance with the Contract Documents.

Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor,
any Supplier, or of any other individual or entity performing any of the Work.

Engineer’s review of the final Application for Payment and accompanying documentation and
all maintenance and operating instructions, schedules, guarantees, bonds, certificates of
inspection, tests and approvals, and other documentation required to be delivered by Paragraph
14.07.A will only be to determine generally that their content complies with the requirements of,
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9.10

and in the case of certificates of inspections, tests, and approvals that the results certified indicate
compliance with, the Contract Documents.

. The limitations upon authority and responsibility set forth in this Paragraph 9.09 shall also apply

to the Resident Project Representative, if any, and assistants, if any.

Compliance with Safety Program

A. While at the Site, Engineer’s employees and representatives shall comply with the specific

applicable requirements of Contractor’s safety programs of which Engineer has been informed
pursuant to Paragraph 6.13.D.

ARTICLE 10 - CHANGES IN THE WORK; CLAIMS

10.01 Authorized Changes in the Work

10.02

A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or

from time to time, order additions, deletions, or revisions in the Work by a Change Order, or a
Work Change Directive. Upon receipt of any such document, Contractor shall promptly proceed
with the Work involved which will be performed under the applicable conditions of the Contract
Documents (except as otherwise specifically provided).

. If Owner and Contractor are unable to agree on entitlement to, or on the amount or extent, if any,

of an adjustment in the Contract Price or Contract Times, or both, that should be allowed as a
result of a Work Change Directive, a Claim may be made therefor as provided in Paragraph
10.05.

Unauthorized Changes in the Work

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the

Contract Times with respect to any work performed that is not required by the Contract
Documents as amended, modified, or supplemented as provided in Paragraph 3.04, except in the
case of an nergency as provided in Paragraph 6.16 or in the case of uncovering Work as
provided in Paragraph 13.04.D.

10.03 Execution of Change Orders

A. Owner and Contractor shall execute appropriate Change Orders recommended by Engineer

covering:

1. changes in the Work which are: (i) ordered by Owner pursuant to Paragraph 10.01.A, (ii)
required because of acceptance of defective Work under Paragraph 13.08.A or Owner’s
correction of defective Work under Paragraph 13.09, or (iii) agreed to by the parties;

2. changes in the Contract Price or Contract Times which are agreed to by the parties, including
any undisputed sum or amount of time for Work actually performed in accordance with a
Work Change Directive; and

3. changes in the Contract Price or Contract Times which embody the substance of any written
decision rendered by Enaineer pursuant to Paragraph 10.05; provided that, in lieu of
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executing any such Change Order, an appeal may be taken from any such decision in
accordance with the provisions of the Contract Documents and applicable Laws and
Regulations, but during any such appeal, Contractor shall carry on the Work and adhere to
the Progress Schedule as provided in Paragraph 6.18 A.

10.04 Notification to Surety

A. If the provisions of any bond require notice to be given to a surety of any change affecting the
general scope of the Work or the provisions of the Contract Documents (including, but not
limited to, Contract Price or Contract Times), the giving of any such notice will be Contractor’s
responsibility. The amount of each applicable bond will be adjusted to reflect the effect of any
such change.

10.05 Claims

A. Engineer’s Decision Required: All Claims, except those waived pursuant to Paragraph 14.09,
shall be referred to the Engineer for decision. A decision by Engineer shall be required as a
condition precedent to any exercise by Owner or Contractor of any rights or remedies either may
otherwise have under the Contract Documents or by Laws and Regulations in respect of such
Claims.

B. Notice: Written notice stating the general nature of each Claim shall be delivered by the claimant
to Engineer and the other party to the Contract promptly (but in no event later than 30 days) after
the start of the event giving rise thereto. The responsibility to substantiate a Claim shall rest with
the party making the Claim. Notice of the amount or extent of the Claim, with supporting data
shall be delivered to the Engineer and the other party to the Contract within 60 days after the
start of such event (unless Engineer allows additional time for claimant to submit additional or
more accurate data in support of such Claim). A Claim for an adjustment in Contract Price shall
be prepared in accordance with the provisions of Paragraph 12.01.B. A Claim for an adjustment
in Contract Times shall be prepared in accordance with the provisions of Paragraph 12.02.B.
Each Claim shall be accompanied by claimant’s written statement that the adjustment claimed is
the entire adjustment to which the claimant believes it is entitled as a result of said event. The
opposing party shall submit any response to Engineer and the claimant within 30 days after
receipt of the claimant’s last submittal (unless Engineer allows additional time).

C. Engineer’s Action: Engineer will review each Claim and, within 30 days after receipt of the last
submittal of the claimant or the last submittal of the opposing party, if any, take one of the
following actions in writing:

1. deny the Claim in whole or in part;
2. approve the Claim; or

3. notify the parties that the Engineer is unable to resolve the Claim if, in the Engineer’s sole
discretion, it would be inappropriate for the Engineer to do so. For purposes of further
resolution of the Claim, such notice shall be deemed a demal.

D. In the event that Engineer does not take action on a Claim within said 30 days, the Claim shall
be deemed denied.
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E. Engineer’s written action under Paragraph 10.05.C or denial pursuant to Paragraphs 10.05.C.3 or
10.05.D will be final and binding upon Owner and Contractor, unless Owner or Contractor
invoke the dispute resolution procedure set forth in Article 16 within 30 days of such action or
denial.

F. No Claim for an adjustment in Contract Price or Contract Times will be valid if not submitted in
accordance with this Paragraph 10.05.

ARTICLE 11 - COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK
11.01 Cost of the Work

A. Costs Included: The term Cost of the Work means the sum of all costs, except those excluded in
Paragraph 11.01.B, necessarily incurred and paid by Contractor in the proper performance of the
Work. When the value of any Work covered by a Change Order or when a Claim for an
adjustment in Contract Price is determined on the basis of Cost of the Work, the costs to be
reimbursed to Contractor will be only those additional or incremental costs required because of
the change in the Work or because of the event giving rise to the Claim. Except as otherwise
may be agreed to in writing by Owner, such costs shall be in amounts no higher than those
prevailing in the locality of the Project, shall not include any of the costs itemized in Paragraph
11.01.B, and shall include only the following items:

1. Payroll costs for employees in the direct employ of Contractor in the performance of the
Work under schedules of job classifications agreed upon by Owner and Contractor. Such
employees shall include, without limitation, superintendents, foremen, and other personnel
employed full time on the Work. Payroll costs for employees not employed full time on the
Work shall be apportioned on the basis of their time spent on the Work. Payroll costs shall
include, but not be limited to, salaries and wages plus the cost of fringe benefits, which shall
include social security contributions, unemployment, excise, and payroll taxes, workers’
compensation, health and retirement benefits, bonuses, sick leave, vacation and holiday pay
applicable thereto. The expenses of performing Work outside of regular working hours, on
Saturday, Sunday, or legal holidays, shall be included in the above to the extent authorized
by Owner.

2. Cost of all materials and equipment fumnished and incorporated in the Work, including costs
of transportation and storage thereof, and Suppliers’ field services required in connection
therewith. All cash discounts shall accrue to Contractor unless Owner deposits funds with
Contractor with which to make payments, in which case the cash discounts shall accrue to
Owner. All trade discounts, rebates and refunds and returns from sale of surplus materials
and equipment shall accrue to Owner, and Contractor shall make provisions so that they may
be obtained.

3. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If
required by Owner, Contractor shall obtain competitive bids from subcontractors acceptable
to Owner and Contractor and shall deliver such bids to Owner, who will then determine, with
the advice of Engineer, which bids, if any, will be acceptable. If any subcontract provides
that the Subcontractor is to be paid on the basis of Cost of the Work plus a fee, the
Subcontractor’s Cost of the Work and fee shall be determined in the same manner as
Contractor’s Cost of the Work and fee as provided in this Paragraph 11 01,
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4. Costs of special consultants (including but not limited to engineers, architects, testing
laboratories, surveyors, attorneys, and accountants) employed for services specifically
related to the Work.

5. Supplemental costs including the following:

a.

The proportion of necessary transportation, travel, and subsistence expenses of
Contractor’s employees incurred in discharge of duties connected with the Work.

Cost, including transportation and maintenance, of all materials, supplies, equipment,
machinery, appliances, office, and temporary facilities at the Site, and hand tools not
owned by the workers, which are consumed in the performance of the Work, and cost,
less market value, of such items used but not consumed which remain the property of
Contractor.

Rentals of all construction equipment and machinery, and the parts thereof whether
rented from Contractor or others in accordance with rental agreements approved by
Owner with the advice of Engineer, and the costs of transportation, loading, unloading,
assembly, dismantling, and removal thereof. All such costs shall be in accordance with
the terms of said rental agreements. The rental of any such equipment, machinery, or
parts shall cease when the use thereof is no longer necessary for the Work.

Sales, consumer, use, and other similar taxes related to the Work, and for which
Contractor is liable, as imposed by Laws and Regulations.

Deposits lost for causes other than negligence of Contractor, any Subcontractor, or
anyone directly or indirectly employed by any of them or for whose acts any of them
may be liable, and royalty payments and fees for permits and licenses.

Losses and damages (and related expenses) caused by damage to the Work, not
compensated by insurance or othcrwise, sustained by Contractor in connection with the
performance of the Work (except losses and damages within the deductible amounts of
property insurancc established in accordance with Paragraph 5.06.D), provided such
losses and damages have resulted from causes other than the negligence of Contractor,
any Subcontractor, or anyone directly or indirectly employed by any of them or for
whose acts any of them may be liable. Such losses shall include settlements made with
the written consent and approval of Owner. No such losses, damages, and expenses shall
be included in the Cost of the Work for the purpose of determining Contractor’s fee.

The cost of utilities, fuel, and sanitary facilities at the Sitc.

Minor cxpenses such as tclegrams, long distance telephone calls, telephone service at the
Site, express and courier services, and similar petty cash items in connection with thc
Work.

The costs of premiums for all bonds and insurance Contractor is required by the Contract
Documents to purchase and maintain.

B. Costs Excluded: The term Cost of the Work shall not include any of the following items:
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Payroll costs and other compensation of Contractor’s officers, executives, principals (of
partnerships and sole proprietorships), general managers, safety managers, engineers,
architects, estimators, attorneys, auditors, accountants, purchasing and contracting agents,
expediters, timekeepers, clerks, and other personnel employed by Contractor, whether at the
Site or in Contractor’s principal or branch office for general administration of the Work and
not specifically included in the agreed upon schedule of job classifications referred to in
Paragraph 11.01.A.1 or specifically covered by Paragraph 11.01.A .4, all of which are to be
considered administrative costs covered by the Contractor’s fee.

Expenses of Contractor’s principal and branch offices other than Contractor’s office at the
Site.

Any part of Contractor’s capital expcnses, including interest on Contractor’s capital
employed for the Work and charges against Contractor for delinquent payments.

Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly
employed by any of them or for whose acts any of them may be liable, including but not
limited to, the correction of defective Work, disposal of materials or equipment wrongly
supplied, and making good any damage to property.

Other overhead or general expense costs of any kind and the costs of any item not
specifically and expressly included in Paragraphs 11.01.A.

C. Contractor's Fee: When all the Work is performed on the basis of cost-plus, Contractor’s fee
shall be determined as set forth in the Agreement. When the value of any Work covered by a
Change Order or when a Claim for an adjustment in Contract Price is determined on the basis of
Cost of the Work, Contractor’s fee shall be determined as set forth in Paragraph 12.01.C.

D. Documentation: Whenever the Cost of the Work for any purpose is to be determined pursuant
to Paragraphs 11.01.A and 11.01.B, Contractor will establish and maintain records thereof in
accordance with generally accepted accounting practices and submit in a form acceptable to
Engineer an itemized cost breakdown together with supporting data.

11.02 Allowances

A. It is understood that Contractor has included in the Contract Price all allowances so named in the
Contract Documents and shall cause the Work so covered to be performed for such sums and by
such persons or entities as may be acceptable to Owner and Engineer.

B. Cash Allowances:

i.

Contractor agrees that:

a. the cash allowances include the cost to Contractor (less any applicable trade discounts) of
materials and equipment required by the allowances to be delivered at the Site, and all
applicable taxes; and

b. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead,
profit, and other expenses contemplated for the cash allowances have been included in

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engincers for EJCDC. All rights reserved.
00 72 15-44




the Contract Price and not in the allowances, and no demand for additional payment on
account of any of the forcgoing will be valid.

C. Contingency Allowance:

1. Contractor agrees that a contingency allowance, if any, is for the solc use of Owner to cover
unanticipated costs.

D. Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer
to reflect actual amounts due Contractor on account of Work covered by allowances, and the
Contract Price shall be correspondingly adjusted.

11.03  Unit Price Work

A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work,
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal to
the sum of the unit price for each separately identified item of Unit Price Work times the
estimated quantity of each item as indicated in the Agreement.

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the
purpose of comparison of Bids and determining an initial Contract Price. Determinations of the
actual quantities and classifications of Unit Price Work performed by Contractor will be made
by Engineer subject to the provisions of Paragraph 9.07.

C. Each unit price will be deemed to include an amount considered by Contractor to be adequate to
cover Contractor’s overhead and profit for each separately identified item.

D. Owner or Contractor may make a Claim for an adjustment in the Contract Price in accordance
with Paragraph 10.05 if:

1. the quantity of any item of Unit Price Work performed by Contractor differs materially and
significantly from the estimated quantity of such item indicated in the Agreement; and

2. there is no corresponding adjustment with respect to any other item of Work; and

3. Contractor believes that Contractor is entitled to an increase in Contract Price as a result of
having incurred additional expense or Owner believes that Owner is entitled to a decrease in
Contract Price and the parties are unable to agree as to the amount of any such increase or
decrease.

ARTICLE 12 - CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES
12.01 Change of Contract Price

A. The Contract Price may only be changed by a Change Order. Any Claim for an adjustment in the
Contract Price shall be based on written notice submitted by the party making the Claim to the
Engineer and the other party to the Contract in accordance with the provisions of Paragraph
10.05.
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. The value of any Work covered by a Change Order or of any Claim for an adjustment in the
Contract Price will be determined as follows:

1.

where the Work involved is covered by unit prices contained in the Contract Documents, by
application of such unit prices to the quantities of the items involved (subject to the
provisions of Paragraph 11.03); or

where the Work involved is not covered by unit prices contained in the Contract Documents,
by a mutually agreed lump sum (which may include an allowance for overhead and profit
not necessarily in accordance with Paragraph 12.01.C.2); or

where the Work involved is not covered by unit prices contained in the Contract Documents
and agreement to a lump sum is not reached under Paragraph 12.01.B.2, on the basis of the
Cost of the Work (determined as provided in Paragraph 11.01) plus a Contractor’s fee for
overhead and profit (determined as provided in Paragraph 12.01.C).

. Contractor’s Fee: The Contractor’s fee for overhead and profit shall be determined as follows:

1.

2.

a mutually acceptable fixed fee; or

if a fixed fee is not agreed upon, then a fee based on the following percentages of the various
portions of the Cost of the Work:

a. for costs incurred under Paragraphs 11.01.A.1 and 11.01.A.2, the Contractor’s fec shall
be 15 percent;

b. for costs incurred under Paragraph 11.01.A.3, the Contractor’s fee shall be five percent;

c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee
and no fixed fee is agreed upon, the intent of Paragraphs 12.01.C.2.a and 12.01.C.2.b is
that the Subcontractor who actually performs the Work, at whatever tier, will be paid a
fee of 15 percent of the costs incurred by such Subcontractor under Paragraphs 11.01.A.1
and 11.01.A.2 and that any higher tier Subcontractor and Contractor will each be paid a
fee of five percent of the amount paid to the next lower tier Subcontractor;

d. no fee shall be payable on the basis of costs itemized under Paragraphs 11.01.A.4,
11.01.A5,and 11.01.B;

€. the amount of credit to be allowed by Contractor to Owner for any change which results
in a net decrease in cost will be the amount of the actual net decrease in cost plus a
deduction in Contractor’s fec by an amount equal to five percent of such net decrease;
and

f. when both additions and credits are involved in any one change, the adjustment in
Contractor’s fee shall be computed on the basis of the net change in accordance with
Paragraphs 12.01.C.2.a through 12.01.C.2.¢, inclusive.
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12.02 Change of Contract Times

12.03

A. The Contract Times may only be changed by a Change Order. Any Claim for an adjustment in
the Contract Times shall be based on written notice submitted by the party making the Claim to
the Engineer and the other party to the Contract in accordance with the provisions of Paragraph
10.0S.

B. Any adjustment of the Contract Times covered by a Change Order or any Claim for an
adjustment in the Contract Times will be determined in accordance with the provisions of this
Article 12.

Delays

A. Where Contractor is prevented from completing any part of the Work within the Contract Times
due to delay beyond the control of Contractor, the Contract Times will be extended in an amount
equal to the time lost due to such delay if a Claim is made thercfor as provided in Paragraph
12.02.A. Delays beyond the control of Contractor shall include, but not be limited to, acts or
neglect by Owner, acts or neglect of utility owners or other contractors performing other work as
contemplated by Article 7, fires, floods, epidemics, abnormal weather conditions, or acts of God.

B. If Owner, Engineer, or other contractors or utility owners performing other work for Owner as
contemplated by Article 7, or anyone for whom Owner is responsible, delays, disrupts, or
interferes with the performance or progress of the Work, then Contractor shall be entitled to an
equitable adjustment in the Contract Price or the Contract Times, or both. Contractor’s
entitlement to an adjustment of the Contract Times is conditioned on such adjustment being
essential to Contractor’s ability to complete the Work within the Contract Times.

C. If Contractor is delayed in the performance or progress of the Work by fire, flood, epidemic,
abnormal weather conditions, acts of God, acts or failures to act of utility owners not under the
control of Owner, or other causes not the fault of and beyond control of Owner and Contractor,
then Contractor shall be entitled to an equitable adjustment in Contract Times, if such adjustment
is essential to Contractor’s ability to complete the Work within the Contract Times. Such an
adjustment shall be Contractor’s sole and exclusive remedy for the delays described in this
Paragraph 12.03.C.

D. Owner, Engineer, and their officers, directors, members, partners, employees, agents,
consultants, or subcontractors shall not be liable to Contractor for any claims, costs, losses, or
damages (including but not limited to all fees and charges of engineers, architects, attorneys, and
other professionals and all court or arbitration or other dispute resolution costs) sustained by
Contractor on or in connection with any other project or anticipated project.

E. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delays
within the control of Contractor. Delays attributable to and within the control of a Subcontractor
or Supplier shall be deemed to be delays within the control of Contractor.
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ARTICLE 13 - TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF
DEFECTIVE WORK

13.01 Notice of Defects

A. Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will be

given to Contractor. Defective Work may be rejected, corrected, or accepted as provided in this
Article 13.

13.02 Access to Work

A. Owner, Engineer, their consultants and other representatives and personnel of Owner,

independent testing laboratories, and governmental agencies with jurisdictional interests will
have access to the Site and the Work at reasonable times for their observation, inspection, and
testing. Contractor shall provide them proper and safe conditions for such access and advise
them of Contractor’s safety procedures and programs so that they may comply thercwith as
applicable.

13.03 Tests and Inspections

A

Contractor shall give Engineer timely notice of readiness of the Work for all required
inspections, tests, or approvals and shall cooperate with inspection and testing personnel to
facilitate required inspections or tests.

Owner shall employ and pay for the services of an independent testing laboratory to perform all
inspections, tests, or approvals required by the Contract Documents except:

1. for inspections, tests, or approvals covered by Paragraphs 13.03.C and 13.03.D bclow;

2. that costs incurred in connection with tests or inspections conducted pursuant to Paragraph
13.04.B shall be paid as provided in Paragraph 13.04.C; and

3. as otherwise specifically provided in the Contract Documents.

If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof)
specifically to be inspected, tested, or approved by an employee or other representative of such
public body, Contractor shall assume full responsibility for arranging and obtaining such
inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer the
required certificates of inspection or approval.

Contractor shall be responsible for arranging and obtaining and shall pay all costs in connection
with any inspections, tests, or approvals required for Owner’s and Engineer’s acceptance of
materials or equipment to be incorporated in the Work; or acceptance of materials, mix designs,
or equipment submitted for approval prior to Contractor’s purchase thereof for incorporation in
the Work. Such inspections, tests, or approvals shall be performed by organizations acceptable to
Owner and Engineer.
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13.04

13.05

13.06

If any Work (or the work of others) that is to be inspected, tested, or approved is covered by
Contractor without written concurrence of Engineer, Contractor shall, if requested by Engineer,
uncover such Work for observation.

Uncovering Work as provided in Paragraph 13.03.E shall be at Contractor’s expense unless
Contractor has given Engineer timely notice of Contractor’s intention to cover the same and
Engineer has not acted with reasonable promptness in response to such notice.

Uncovering Work

A. If any Work is covered contrary to the written request of Engineer, it must, if requested by

Engineer, be uncovered for Engineer’s observation and replaced at Contractor’s expense.

If Engineer considers it necessary or advisable that covered Work be observed by Engineer or
inspected or tested by others, Contractor, at Engineer’s request, shall uncover, expose, or
otherwise make available for observation, inspection, or testing as Engineer may require, that
portion of the Work in question, furnishing all necessary labor, material, and equipment.

If it is found that the uncovered Work is defective, Contractor shall pay all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out
of or relating to such uncovering, exposure, observation, inspection, and testing, and of
satisfactory replacement or reconstruction (including but not limited to all costs of repair or
replacement of work of others); and Owner shall be cntitled to an appropriate decrease in the
Contract Price. If the parties are unable to agree as to the amount thereof, Owner may make a
Claim therefor as provided in Paragraph 10.05.

If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in
the Contract Price or an extension of the Contract Times, or both, directly attributable to such
uncovering, exposure, observation, inspection, testing, replacement, and reconstruction. If the
parties arc unable to agree as to the amount or extent thereof, Contractor may make a Claim
therefor as provided in Paragraph 10.05.

Owner May Stop the Work

A

If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable
materials or equipment, or fails to perform the Work in such a way that the completed Work will
conform to the Contract Documents, Owner may order Contractor to stop the Work, or any
portion thereof, until the cause for such order has been eliminated; however, this right of Owner
to stop the Work shall not give rise to any duty on the part of Owner to exercise this right for the
benefit of Contractor, any Subcontractor, any Supplier, any other individual or entity, or any
surety for, or employee or agent of any of them.

Carrection or Removal of Defective Work

A. Promptly after receipt of written notice, Contractor shall correct all defective Work, whether or

not fabricated, installed, or completed, or, if the Work has been rejected by Engineer, remove it
from the Project and replace it with Work that is not dcfective. Contractor shall pay all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
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architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such correction or removal (including but not
limited to all costs of repair or replacement of work of others).

When correcting defective Work under the terms of this Paragraph 13.06 or Paragraph 13.07,
Contractor shall take no action that would void or otherwise impair Owner’s special warranty
and guarantee, if any, on said Work.

13.07 Correction Period

A. If within one year after the date of Substantial Completion (or such longer period of time as may

m

be prescribed by the terms of any applicable special guarantee required by the Contract
Documents) or by any specific provision of the Contract Documents, any Work is found to be
defective, or if the repair of any damages to the land or areas made available for Contractor’s use
by Owner or permitted by Laws and Regulations as contemplated in Paragraph 6.11.A is found
to be defective, Contractor shall promptly, without cost to Owner and in accordance with
Owner’s written instructions:

1. repair such defective land or areas; or
2. correct such defective Work; or

3. if the defective Work has been rejected by Owner, remove it from the Project and replace it
with Work that is not defective, and

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work
of others or other land or areas resulting therefrom.

If Contractor does not promptly comply with the terms of Owner’s written instructions, or in an
emergency where delay would cause serious risk of loss or damage, Owner may have the
defective Work corrected or repaired or may have the rejected Work removed and replaced. All
claims, costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such correction or repair or such removal and
replacement (including but not limited to all costs of repair or replacement of work of others)
will be paid by Contractor.

In special circumstances where a particular item of equipment is placed in continuous service
before Substantial Completion of all the Work, the correction period for that item may start to
run from an earlier date if so provided in the Specifications.

Where defective Work (and damage to other Work resulting therefrom) has been corrected or
removed and replaced under this Paragraph 13.07, the correction period hereunder with respect
to such Work will be extended for an additional period of one year after such correction or
removal and replacement has been satisfactorily completed.

Contractor’s obligations under this Paragraph 13.07 are in addition to any other obligation or
warranty. The provisions of this Paragraph 13.07 shall not be construed as a substitute for, or a
waiver of, the provisions of any applicable statute of limitation or repose.
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13.08 Acceptance of Defective Work

A. If, instead of requiring correction or removal and replacement of defective Work, Owner (and,
prior to Engineer’s recommendation of final payment, Engineer) prefers to accept it, Owner may
do so. Contractor shall pay all claims, costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) attributable to Owner’s evaluation of and
determination to accept such defective Work (such costs to be approved by Engineer as to
reasonableness) and for the diminished value of the Work to the extent not otherwise paid by
Contractor pursuant to this sentence. If any such acceptance occurs prior to Engineer’s
recommendation of final payment, a Change Order will be issued incorporating the necessary
revisions in the Contract Documents with respect to the Work, and Owner shall be entitled to an
appropriate decrease in the Contract Price, reflecting the diminished value of Work so accepted.
If the partics are unable to agree as to the amount thereof, Owner may make a Claim therefor as
provided in Paragraph 10.05. If the acceptance occurs after such recommendation, an
appropriate amount will be paid by Contractor to Owner.

13.09 Owner May Correct Defective Work

A. If Contractor fails within a reasonable time after written notice from Engineer to correct
defective Work, or to remove and replace rejected Work as required by Engineer in accordance
with Paragraph 13.06.A, or if Contractor fails to perform the Work in accordance with the
Contract Documents, or if Contractor fails to comply with any other provision of the Contract
Documents, Owner may, after seven days written notice to Contractor, correct, or remedy any
such deficiency.

B. In exercising the rights and remedies under this Paragraph 13.09, Owner shall proceed
expeditiously. In connection with such corrective or remedial action, Owner may exclude
Contractor from all or part of the Site, take possession of all or part of the Work and suspend
Contractor’s services related thereto, take possession of Contractor’s tools, appliances,
construction equipment and machinery at the Site, and incorporate in the Work all materials and
equipment stored at the Sitc or for which Owner has paid Contractor but which are stored
elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and employees,
Owner’s other contractors, and Engineer and Engincer’s consultants access to the Site to enable
Owner to exercise the rights and remedies under this Paragraph.

C. All claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) incurred or sustained by Owner in exercising the rights and remedies
under this Paragraph 13.09 will be charged against Contractor, and a Change Order will be
issued incorporating the necessary revisions in the Contract Documents with respect to the
Work; and Owner shall be entitled to an appropriate decrease in the Contract Price. If the parties
are unable to agree as to the amount of the adjustment, Owner may make a Claim therefor as
provided in Paragraph 10.05. Such claims, costs, losses and damages will include but not be
limited to all costs of repair, or replacement of work of others destroyed or damaged by
correction, removal, or replacement of Contractor’s defective Work.
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D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the
performance of the Work attributable to the exercise by Owner of Owner’s rights and remedies
under this Paragraph 13.09,

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND COMPLETION

14.01 Schedule of Values

A. The Schedule of Valucs established as provided in Paragraph 2.07.A will serve as the basis for
progress payments and will be incorporated into a form of Application for Payment acceptable to
Engineer. Progress payments on account of Unit Price Work will be based on the number of
units completed.

14.02 Progress Payments

A. Applications for Payments:

1.

At least 20 days before the date cstablished in the Agreement for each progress payment (but
not more often than once a month), Contractor shall submit to Engineer for review an
Application for Payment filled out and signed by Contractor covering the Work completed
as of the date of the Application and accompanied by such supporting documentation as is
required by the Contract Documents. If payment is requested on the basis of materials and
equipment not incorporated in the Work but delivered and suitably stored at the Site or at
another location agreed to in writing, the Application for Payment shall also be accompanied
by a bill of sale, invoice, or other documentation warranting that Owner has received the
materials and equipment free and clear of all Liens and evidence that the materials and
equipment are covered by appropriate property insurance or other arrangements to protect
Owner’s interest therein, all of which must be satisfactory to Owner.

Beginning with thc second Application for Payment, each Application shall include an
affidavit of Contractor stating that all previous progress payments received on account of the
Work have been applied on account to discharge Contractor’s legitimate obligations
associated with prior Applications for Payment.

The amount of retainage with respect to progress payments will be as stipulated in the
Agreement.

B. Review of Applications:

1.

Engineer will, within 10 days after receipt of each Application for Payment, either indicate in
writing a recommendation of payment and present the Application to Owner or return the
Application to Contractor indicating in writing Engineer’s reasons for refusing to
recommend payment. In the latter case, Contractor may make the necessary corrections and
resubmit the Application.

Engineer’s recommendation of any payment requested in an Application for Payment will
constitute a representation by Engineer to Owner, based on Engincer’s observations of the
executed Work as an experienced and qualified design professional, and on Engineer’s
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review of the Application for Payment and the accompanying data and schedules, that to the
best of Engineer’s knowledge, information and belief:

a. the Work has progressed to the point indicated;

b. the quality of the Work is generally in accordance with the Contract Documents (subject
to an evaluation of the Work as a functioning whole prior to or upon Substantial
Completion, the results of any subsequent tests called for in the Contract Documents, a
final determination of quantities and classifications for Unit Price Work under Paragraph
9.07, and any other qualifications stated in the recommendation); and

c. the conditions precedent to Contractor’s being entitled to such payment appear to have
been fulfilled in so far as it is Engineer’s responsibility to observe the Work.

By recommending any such payment Engincer will not thereby be deemed to have
represented that:

a. inspections made to check the quality or the quantity of the Work as it has been
performed have been exhaustive, extended to every aspect of the Work in progress, or
involved detailed inspections of the Work beyond the responsibilities specifically
assigned to Engineer in the Contract Documents; or

b. there may not be other matters or issues between the parties that might entitle Contractor
to be paid additionally by Owner or entitle Owner to withhold payment to Contractor.

Neither Engineer’s review of Contractor’s Work for the purposes of recommending
payments nor Engineer’s recommendation of any payment, including final payment, will
impose responsibility on Engineer:

a. to supervise, direct, or control the Work, or

b. for the means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or

c. for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s
performance of the Work, or

d. to make any examination to ascertain how or for what purposes Contractor has used the
moneys paid on account of the Contract Price, or

e. to determine that title to any of the Work, materials, or equipment has passed to Owner
free and clear of any Liens.

Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s
opinion, it would be incorrect to make the representations to Owner stated in
Paragraph 14.02.B.2. Engineer may also refuse to recommend any such payment or, because
of subsequently discovered evidence or the results of subsequent inspections or tests, revise
or revoke any such payment recommendation previously made, to such extent as may be
necessary in Engineer’s opinion to protect Owner from loss because:
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the Work is defective, or completed Work has been damaged, requiring correction or
replacement;

the Contract Price has been reduced by Change Orders;

Owner has been required to correct defective Work or complete Work in accordance
with Paragraph 13.09; or

Engineer has actual knowledge of the occurrence of any of the events enumerated in
Paragraph 15.02.A.

C. Payment Becomes Due:

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s
recommendation, the amount recommended will (subject to the provisions of Paragraph
14.02.D) become due, and when due will be paid by Owner to Contractor.

D. Reduction in Payment:

I. Owner may refuse to make payment of the full amount recommended by Engineer because:

a.

claims have been made against Owner on account of Contractor’s performance or
furnishing of the Work;

Liens have been filed in connection with the Work, except where Contractor has
delivered a specific bond satisfactory to Owner to secure the satisfaction and discharge of
such Liens;

there are other items entitling Owner to a set-off against the amount recommended; or

Owner has actual knowledge of the occurrence of any of the events enumerated in
Paragraphs 14.02.B.5.a through 14.02.B.5.c or Paragraph 15.02.A.

2. If Owner refuses to make payment of the full amount recommended by Engineer, Owner
will give Contractor immediate written notice (with a copy to Engineer) stating the reasons
for such action and promptly pay Contractor any amount remaining after deduction of the
amount so withheld. Owner shall promptly pay Contractor the amount so withheld, or any
adjustment thereto agreed to by Owner and Contractor, when Contractor remedies the
reasons for such action.

3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the
amount wrongfully withheld shall be treated as an amount due as determined by Paragraph
14.02.C.1 and subject to interest as provided in the Agreement.

14.03 Contractor’s Warranty of Title

A. Contractor warrants and guarantees that titlc to all Work, materials, and equipment covered by
any Application for Payment, whether incorporated in the Project or not, will pass to Owner no
later than the time of payment free and clear of all Liens.
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14.04  Substantial Completion

A. When Contractor considers the entire Work ready for its intended usc Contractor shall notify
Owner and Engineer in writing that the entire Work is substantially complete (except for items
specifically listed by Contractor as incomplete) and request that Engineer issue a certificate of
Substantial Completion.

B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an
inspection of the Work to determine the status of completion. If Engineer does not consider the
Work substantially complete, Engincer will notify Contractor in writing giving the reasons
therefor.

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a
tentative ccrtificate of Substantial Completion which shall fix the date of Substantial
Completion. Thcre shall be attached to the certificate a tentative list of items to be completed or
corrected before final payment. Owner shall have seven days afier receipt of the tentative
certificate during which to makc written objection to Engineer as to any provisions of the
certificate or attached list. If, after considering such objections, Engineer concludes that the
Work is not substantially complete, Engineer will, within 14 days after submission of the
tentative certificate to Owner, notify Contractor in writing, stating the reasons therefor. If, after
consideration of Owner’s objections, Engineer considers the Work substantially complete,
Engineer will, within said 14 days, execute and deliver to Owner and Contractor a definitive
certificate of Substantial Completion (with a revised tentative list of items to be completed or
corrected) reflecting such changes from the tentative certificate as Engineer believes justified
after consideration of any objections from Owner.

D. At the time of delivery of the tentative certificate of Substantial Completion, Engineer will
deliver to Owner and Contractor a written recommendation as to division of responsibilities
pending final payment between Owner and Contractor with respect to security, operation, safety,
and protection of the Work, maintenance, heat, utilities, insurance, and warranties and
guarantees. Unless Owner and Contractor agrec otherwise in writing and so inform Engineer in
writing prior to Engineer’s issuing the definitive certificate of Substantial Completion,
Engineer’s aforesaid recommendation will be binding on Owner and Contractor until final
payment.

E. Owner shall have the right to exclude Contractor from the Site after the date of Substantial
Completion subject to allowing Contractor reasonable access to remove its property and
complete or correct items on the tentative list.

14.05 Partial Utilization

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially
completed part of the Work which has specifically been identified in the Contract Documents, or
which Owner, Engineer, and Contractor agree constitutes a separately functioning and usable
part of the Work that can be used by Owner for its intended purpose without significant
interference with Contractor’s pcrformance of the remainder of thc Work, subject to the
following conditions:
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1.

Owner at any time may request Contractor in writing to permit Owner to use or occupy any
such part of the Work which Owner believes to be ready for its intended use and
substantially complete. If and when Contractor agrees that such part of the Work is
substantially complete, Contractor, Owner, and Engineer will follow the procedurcs of
Paragraph 14.04.A through D for that part of the Work.

Contractor at any time may notify Owner and Engineer in writing that Contractor considers
any such part of the Work ready for its intended use and substantially complete and request
Engineer to issue a certificate of Substantial Completion for that part of the Work.

Within a reasonable time after either such request, Owner, Contractor, and Engineer shall
make an inspection of that part of the Work to determine its status of completion. If Engineer
does not consider that part of the Work to be substantially complete, Engineer will notify
Owner and Contractor in writing giving the reasons therefor. If Engineer considers that part
of the Work to be substantially complete, the provisions of Paragraph 14.04 will apply with
respect to certification of Substantial Completion of that part of the Work and the division of
responsibility in respect thereof and access thereto.

No use or occupancy or separate operation of part of the Work may occur prior to
compliance with the requirements of Paragraph 5.10 regarding property insurance.

14.06 Final Inspection

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is
complete, Engineer will promptly make a final inspection with Owner and Contractor and will
notify Contractor in writing of all particulars in which this inspection reveals that the Work is
incomplete or defective. Contractor shall immediately take such measures as are necessary to
complete such Work or remedy such deficiencies.

14.07 Final Payment

A. Application for Payment:

1.

After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections
identified during the final inspection and has delivered, in accordance with the Contract
Documents, all maintenance and operating instructions, schedules, guarantecs, bonds,
certificates or other evidence of insurance, certificates of inspection, marked-up record
documents (as provided in Paragraph 6.12), and other documents, Contractor may make
application for final payment following the procedure for progress payments.

2. The final Application for Payment shall be accompanied (except as previously delivered) by:

a. all documentation called for in the Contract Documents, including but not limited to the
evidence of insurance required by Paragraph 5.04.B.6;

b. consent of the surety, if any, to final payment;

c. alist of all Claims against Owner that Contractor believes are unsettled; and
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d. completc and legally effective rcleases or waivers (satisfactory to Owner) of all Lien
rights arising out of or Liens filed in connection with the Work.

3. In lieu of the releases or waivers of Liens specified in Paragraph 14.07.A.2 and as approved
by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor
that: (i) the releases and reccipts include all labor, services, material, and equipment for
which a Lien could be filed; and (ii) all payrolls, material and equipment bills, and other
indebtedness connected with the Work for which Owner might in any way be responsible, or
which might in any way result in liens or other burdens on Owner's property, have been paid
or otherwise satisfied. If any Subcontractor or Supplier fails to furnish such a release or
receipt in full, Contractor may furnish a bond or other collateral satisfactory to Owner to
indemnify Owner against any Lien.

B. Engineer’s Review of Application and Acceptance:

1. If, on the basis of Engineer’s observation of the Work during construction and final
inspection, and Engineer’s review of the final Application for Payment and accompanying
documentation as required by the Contract Documents, Engineer is satisfied that the Work
has been completed and Contractor’s other obligations under the Contract Documents have
been fulfilled, Engineer will, within ten days after receipt of the final Application for
Payment, indicate in writing Engineer’s recommendation of payment and present the
Application for Payment to Owner for payment. At the same time Engineer will also give
written notice to Owner and Contractor that the Work is acceptable subject to the provisions
of Paragraph 14.09. Otherwise, Engineer will return the Application for Payment to
Contractor, indicating in writing the reasons for refusing to recommend final payment, in
which case Contractor shall make the necessary corrections and resubmit the Application for
Payment.

C. Payment Becomes Due:

1. Thirty days after the presentation to Owner of the Application for Payment and
accompanying documentation, the amount recommended by Engineer, less any sum Owner
is entitled to set off against Engineer’s recommendation, including but not limited to
liquidated damages, will become due and will be paid by Owner to Contractor.

14.08 Final Completion Delayed

A. If, through no fault of Contractor, final completion of the Work is significantly delayed, and if
Engineer so confirms, Owner shall, upon receipt of Contractor’s final Application for Payment
(for Work fully completed and accepted) and recommendation of Engineer, and without
terminating the Contract, make payment of the balance due for that portion of the Work fully
completed and accepted. If the remaining balance to be held by Owner for Work not fully
completed or corrected is less than the retainage stipulated in the Agreement, and if bonds have
been furnished as required in Paragraph 5.01, the written consent of the surety to the payment of
the balance due for that portion of the Work fully completed and accepted shall be submitted by
Contractor to Engineer with the Application for such payment. Such payment shall be made
under the terms and conditions governing final payment, except that it shall not constitute a
waiver of Claims.
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14.09 Waiver of Claims

A. The making and acceptance of final payment will constitute:

1.

a waiver of all Claims by Owner against Contractor, except Claims arising from unsettled
Liens, from defective Work appearing after final inspection pursuant to Paragraph 14.06,
from failure to comply with the Contract Documents or the terms of any special guarantees
specified therein, or from Contractor’s continuing obligations under the Contract
Documents; and

a waiver of all Claims by Contractor against Owner other than those previously made in
accordance with the requirements herein and expressly acknowledged by Owner in writing
as still unsettled.

ARTICLE 15 - SUSPENSION OF WORK AND TERMINATION

15.01 Owner May Suspend Work

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period
of not more than 90 consecutive days by notice in writing to Contractor and Engineer which will
fix the date on which Work will be resumed. Contractor shall resumc the Work on the date so
fixed. Contractor shall be granted an adjustment in the Contract Price or an extension of the
Contract Times, or both, directly attributable to any such suspension if Contractor makes a
Claim therefor as provided in Paragraph 10.05.

15.02 Owner May Terminate for Cause

A. The occurrence of any one or more of the following events will justify termination for cause:

1.

3.

4.

Contractor’s persistent failure to perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to supply sufficient skilled workers or
suitable materials or equipment or failure to adhere to the Progress Schedule established
under Paragraph 2.07 as adjusted from time to time pursuant to Paragraph 6.04);

Contractor’s disregard of Laws or Regulations of any public body having jurisdiction;
Contractor’s repeated disregard of the authority of Engineer; or

Contractor’s violation in any substantial way of any provisions of the Contract Documents.

B. If one or more of the events identified in Paragraph 15.02.A occur, Owner may, after giving
Contractor (and surety) seven days written notice of its intent to terminate the services of
Contractor:

1.

exclude Contractor from the Site, and take possession of the Work and of all Contractor’s
tools, appliances, construction equipment, and machinery at the Site, and use the same to the
full extent they could be used by Contractor (without liability to Contractor for trespass or
conversion);
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2. incorporate in the Work all materials and equipment stored at the Site or for which Owner
has paid Contractor but which are stored elsewhere; and

3. complete the Work as Owner may deem expedient.

C. If Owner proceeds as provided in Paragraph 15.02.B, Contractor shall not be entitled to receive
any further payment until the Work is completed. If the unpaid balance of the Contract Price
exceeds all claims, costs, losses, and damages (including but not limited to all fees and charges
of engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) sustained by Owner arising out of or relating to completing the Work,
such excess will be paid to Contractor. If such claims, costs, losses, and damages exceed such
unpaid balance, Contractor shall pay the difference to Owner. Such claims, costs, losses, and
damages incurred by Owner will be reviewed by Enginecr as to their reasonableness and, when
so approved by Engineer, incorporated in a Change Order. When exercising any rights or
remedies under this Paragraph, Owner shall not be required to obtain the lowest price for the
Work performed.

D. Notwithstanding Paragraphs 15.02.B and 15.02.C, Contractor’s services will not be terminated if
Contractor begins within seven days of receipt of notice of intent to terminate to correct its
failure to perform and proceeds diligently to cure such failure within no more than 30 days of
receipt of said notice.

E. Where Contractor’s services have been so terminated by Owner, the termination will not affect
any rights or remedies of Owner against Contractor then existing or which may thereafter
accrue. Any retention or payment of moneys duc Contractor by Owner will not release
Contractor from liability.

F. If and to the extent that Contractor has provided a performance bond under the provisions of
Paragraph 5.01.A, the termination procedures of that bond shall supersede the provisions of
Paragraphs 15.02.B and 15.02.C.

15.03 Owner May Terminate For Convenience

A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and
without prejudice to any other right or remedy of Owner, terminate the Contract. In such case,
Contractor shall be paid for (without duplication of any items):

1. completed and acceptable Work executed in accordance with the Contract Documents prior
to the effective date of termination, including fair and reasonable sums for overhead and
profit on such Work;

2. expenses sustained prior to the effective date of termination in performing services and
furnishing labor, materials, or equipment as required by the Contract Documents in
connection with uncompleted Work, plus fair and reasonable sums for overhead and profit
on such expenses;

3. all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
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dispute resolution costs) incurred in settlement of terminated contracts with Subcontractors,
Suppliers, and others; and

4. reasonable expenses directly attributable to termination.

B. Contractor shall not be paid on account of loss of anticipated profits or revenue or other
economic loss arising out of or resulting from such termination.

15.04 Contractor May Stop Work or Terminate

A. If, through no act or fault of Contractor, (i) the Work is suspended for more than 90 consccutive
days by Owner or under an order of court or other public authority, or (ii) Engineer fails to act on
any Application for Payment within 30 days after it is submitted, or (iii) Owner fails for 30 days
to pay Contractor any sum finally determined to be due, then Contractor may, upon seven days
written notice to Owner and Engincer, and provided Owner or Engineer do not remedy such
suspension or failure within that time, terminate the Contract and recover from Owner payment
on the same terms as provided in Paragraph 15.03,

B. In licu of terminating the Contract and without prejudice to any other right or remedy, if
Engineer has failed to act on an Application for Payment within 30 days after it is submitted, or
Owner has failed for 30 days to pay Contractor any sum finally determined to be due, Contractor
may, seven days after written notice to Owner and Engineer, stop the Work until payment is
made of all such amounts due Contractor, including interest thereon. The provisions of this
Paragraph 15.04 are not intended to preclude Contractor from making a Claim under Paragraph
10.05 for an adjustment in Contract Price or Contract Times or otherwise for expenses or
damage directly attributable to Contractor’s stopping the Work as permitted by this Paragraph.

ARTICLE 16 - DISPUTE RESOLUTION
16.01  Methods and Procedures

A. Either Owner or Contractor may request mediation of any Claim submitted to Engineer for a
decision under Paragraph 10.05 before such decision becomes final and binding. The mediation
will be governed by the Construction Industry Mediation Rules of the American Arbitration
Association in effect as of the Effective Date of the Agreement. The request for mediation shall
be submitted in writing to the American Arbitration Association and the other party to the
Contract. Timely submission of the request shall stay the effect of Paragraph 10.05.E.

B. Owner and Contractor shall participate in the mediation process in good faith. The process shall
be concluded within 60 days of filing of the request. The date of termination of the mediation
shall be determined by application of the mediation rules referenced above.

C. If the Claim is not resolved by mediation, Engineer’s action under Paragraph 10.05.C or a denial
pursuant to Paragraphs 10.05.C.3 or 10.05.D shall become final and binding 30 days after
termination of the mediation unless, within that time period, Owner or Contractor:

1. elects in writing to invoke any dispute resolution process provided for in the Supplementary
Conditions; or
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2. agrees with the other party to submit the Claim to another dispute resolution process; or

3. gives written notice to the other party of the intent to submit the Claim to a court of
competent jurisdiction.

ARTICLE 17 - MISCELLANEOUS

17.01

17.02

17.03

17.04

17.05

17.06

Giving Notice

A. Whenever any provision of the Contract Documents requires the giving of written notice, it will
be deemed to have been validly given if:

1. delivered in person to the individual or to a member of the firm or to an officer of the
corporation for whom it is intended; or

2. delivered at or sent by registered or certified mail, postage prepaid, to the last business
address known to the giver of the notice.

Computation of Times

A. When any period of time is referred to in the Contract Documents by days, it will be computed
to exclude the first and include the last day of such period. If the last day of any such period falls
on a Saturday or Sunday or on a day made a legal holiday by the law of the applicable
jurisdiction, such day will be omitted from the computation.

Cumulative Remedies

A. The duties and obligations imposed by these General Conditions and the rights and remedies
available hereunder to the parties hereto are in addition to, and are not to be construed in any
way as a limitation of, any rights and remedies available to any or all of them which are
otherwise imposed or available by Laws or Regulations, by special warranty or guarantee, or by
other provisions of the Contract Documents. The provisions of this Paragraph will be as effective
as if repeated specifically in the Contract Documents in connection with each particular duty,
obligation, right, and remedy to which they apply.

Survival of Obligations

A. All representations, indemnifications, warranties, and guarantees made in, required by, or given
in accordance with the Contract Documents, as well as all continuing obligations indicated in the
Contract Documents, will survive final payment, completion, and acceptance of the Work or
termination or completion of the Contract or termination of the services of Contractor.

Controlling Law
A. This Contract is to be governed by the law of the state in which the Project is located.
Headings

A. Article and paragraph headings are inserted for convenience only and do not constitute parts of
these General Conditions.
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SECTION 0073 15
SUPPLEMENTARY CONDITIONS

These Supplementary Conditions amend or supplement the Standard General Conditions of the
Construction Contract (EJCDC C-700, 2007 Edition). All provisions which are not so amended
or supplemented remain in full force and effect.

The terms used in these Supplementary Conditions which are defined in the Standard General
Conditions of the Construction Contract have the meanings assigned to them in the General
Conditions.

ARTICLE 1 DEFINITIONS AND TERMINOLOGY

SC-1.01LA Amend the Defined Terms for “21, General Requirements” to “The General
Requirements pertain to all Sections of the specifications”.

SC-1.01.A  Add the following sentence to “27. Notice of Award”: “When requested by
OWNER, the Notice of Award may be issued by the ENGINEER.”

SC-1.01LA  Add the following sentence to “28. Notice to Procecd”: “When requested by
OWNER, the Notice to Proceed may be issued by ENGINEER.”

SC1.01.A Add the following new Defined Terms:
52. SURETY - The person, firm, or corporation which is bound by the contract bonds with
and for Contractor (Principal); and which is held and firmly bound unto Owner for the

conditions of obligations set forth in said bonds.

53.  ARCHITECT/ENGINEER - The person, firm or corporation named as the ENGINEER
in the Agreement.

54.  PROVIDE - As used in the Project Manual, means to furnish and install, complete and
ready for intended use.

55. PRODUCT - As used in the Project Manual, includes materials, fabrications, systems
and equipment.

ARTICLE 2 PRELIMINARY MATTERS

SC-2.02.A  Amend the first sentence of paragraph 2.02.A of the General Conditions by
changing “up to ten” to “five”.

Add the following new subparagraphs to paragraph 2.05A:
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SC-2.05.A  Amend the first sentence of paragraph 2.05.A of the General Conditions by
changing “Within 10 days after the Effective Date of the Agrecment” to “At the
Preconstruction Conference”.

SC-2.05A.4 Contractor shall perform no portion of the Work at any time without Contract
Documents or, where specified, approved Shop Drawings for such portion of the
Work.

SC-2.05A.5 By executing the Contract, Contractor represents that he has visited the site,
familiarized himself with the local conditions under which the Work is to be
performed, and correlated his observations with the requirements of the Contract
Documents.

Add the following new paragraph immediately after paragraph 2.05.A.5:

SC-2.05.B Before any Work at the Site is started, Contractor shall deliver to the Owner,
certificates of insurance that Contractor is required to purchase and maintain in
accordance with Article 5.

Add the following new paragraph immediately after paragraph 2.06.B:

SC-2.06.C  Owner may issue Notice to Proceed at the Preconstruction Conference. Contractor
shall begin the Work within twenty-four (24) hours of the date given in the Notice
to Proceed. If the Contractor does not start the Work within fourteen (14) calendar
days after this date, Owner may, at his discretion, terminate Contractor in
accordance with paragraph 15.02.

Delete paragraph 2.07.A in its entirety and insert the following in its place:

SC-2.07.A  All schedules as set forth in Article 2 shall be submitted and accepted by the
Owner and Engineer within 30 days of NTP. Should any schedule not be
accepted within 30 days of the NTP, it will be considered a breach of contract and

reason for termination of the contract for cause in accordance with the General
Conditions, Section 15.02.

ARTICLE 3 CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE

Add the following sentence to Paragraph 3.01B:

SC-3.01.B Contractor shall be responsible for the construction and coordination of the parts
of the Project, and all systems provided shall be completely compatible and fully

functional without additional cost to Owner.

Add the following new subparagraph to paragraph 3.02.A:
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SC-3.02.A.3. Sections of Division 01 - General Requirements govern the exccution of all
sections of the Specifications.

ARTICLE 4 AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL
CONDITIONS; HAZARDOUS ENVIRIONMENTAL CONDITIONS;
REFERENCE POINTS

Add the following to the end of paragraph 4.01.C:

SC-4.01.C  Contractor shall obtain said land rights at his own expense and without liability to
the Owner. Contractor shall not enter upon private property without first obtaining
written permission from the rightful property owner.

Amend the last sentence in paragraph 4.03.C.3 to read:

SC-4.03.C.3 However, Owner, Engineer and Engineer's Consultants shall not bc liable to
Contractor for any claims, costs, losses, or damages (including but not limited to
all fees and charges of engineers, architects, attorneys, and other professionals and
all court or other dispute resolution costs) sustained by Contractor on or in
connection with any other project or anticipated project.

ARTICLE § BONDS AND INSURANCE
Delete paragraph 5.01.B in its entirety and insert the following in its place:

SC-5.01.B All Bonds shall be in the form prescribed by the Contract Documents or other
form approved by Owner. All else notwithstanding, the terms of all Bonds shall
be substantially in the form prescribed by Chapter 255, Florida Statutes. All
Bonds shall be executed by Contractor and a corporate bonding company licensed
to transact such business in the State of Florida and named on the current list of
“Surety Companies Acceptable on Federal Bonds™ as published in the Treasury
Department Circular Number 570. Contractor will cause the Bonds to be recorded
with the Clerk of the Circuit Court in the county in which the Work is to be
performed. Failure to execute bonds in the form prescribed may constitute non-
responsiveness on the part of the Contractor. The expense for all Bonds shall be
the Contractor's responsibility.

Add the following to the end of paragraph 5.02.A:

SC-5.02.A  Certificates of insurance shall be issued by a company with a Best's rating of at
least B+ authorized to do business in the State of Florida. Owner must approve
non-rated insurers. If used, Owner shall be shown as Certificate Holder, Engineer

as Additional Insured and provide a 30-day cancellation notice.

Delete paragraph 5.03.B in its entirety and insert the following in its place:
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SC-5.03.B

Insurance policies written on a "Claims Made" form is not acceptable without
Owner's approval.

Add the following new paragraphs immediately after paragraph 5.03.E:

SC-5.03.F

SC-5.03.G

SC-5.03.H

SC-5.03.1

SC-5.03.

SC-5.03.K

SC-5.03.L

SC-5.03.M

Umbrella Liability insurance is preferred, but an Excess Liability equivalent is
acceptable. Whichever type of coverage is provided, it shall not be more
restrictive than the underlying insurance policy coverages, including, but not
limited to the coverage Trigger, defense, notice of
occurrence/accident/circumstances, notice of claim and extended reporting period.

No work shall commence under this contract until the required Certificate(s) have
been provided. Work shall not continue after expiration (or cancellation) until
new Certificate(s) have been provided. Non-continuance of work after expiration
(or cancellation) of Certificate(s) will not constitute a delay beyond Contractor's
control as defined in paragraph 12.03.

Contractor shall arrange for its insurers’ policies to include, or be endorsed to
include, a severability or interest/cross liability provision, so that Owner will be
treated as if a separate policy were in existence, but without increasing the policy
limits.

Contractor's deductibles/self-insured retentions shall be disclosed to Owner and
may be disapprovcd by the latter. They shall be reduced or eliminated at the
option of Owner. Contractor is responsible for the amount of any deductible or
self-insured retention.

These insurance requirements shall not relieve or limit the liability of Contractor.
Owner does not in any way represent that these types or amounts of insurance are
sufficient or adequate to protect Contractor's interests or liabilities, but are merely
minimums.

Insurance required of Contractor or any other insurance of Contractor shall be
considered primary, and insurance or self-insurance of Owner shall be considered
excess, as may be applicable to claims that arise out of this contract.

Receipt of Certificates or other documentation of insurance or policies or copies
of policies by Owner, or by any of its representatives, which indicate less
coverage than required does not constitute a waiver of the Contractor's obligation
to fulfill the insurance requirements herein.

The Contractor shall either (a) require each subcontractor to produce and maintain

the same coverage as required of the Contractor, or (b) insure the activities of
subcontractors in his own policy.
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SC-5.03.N  These insurance requirements are minimums and may not be adequate to cover
Contractor exposures.

Add the following new paragraphs immediately after paragraph 5.04.B:

SC-5.04.C  The limits of liability for the insurance required by paragraph 5.04 of the General
Conditions shall provide coverage for not less than the following amounts shown
in Exhibit 1 of the contract documents, or greater where required by Laws and
Regulations:

Declete paragraphs 5.06 through 5.10 in their entirety except for paragraph 5.06.D and insert the
following in place of 5.09.A:

SC-5.09.A  If Owner has any objection to the coverage afforded by or other provisions of
Bonds or insurance required to be purchased and maintained by Contractor in
accordance with Article 5 on the basis of non-conformance with the Contract
Documents, Owner shall so notify Contractor in writing within ten days after
receipt of the certificates (or other evidence requested) required by paragraph
2.05.C. Contractor shall provide to Owner such additional information in respect
of insurance provided as Owner may reasonably request.

ARTICLE 6 CONTRACTOR'S RESPONSIBILITIES
Add the following to the end of paragraph 6.01.A:

SC-6.01. A Owner reserves the right to reject any means, methods, techniques, sequences or
procedures proposed by Contractor which:

1. will constitute or create a hazard to the Work or to the persons or damage
to property or existing utilities; or

2. will not produce finished work in accordance with the terms of the
contract Documents.

Owner's failure to exercise his right to reject such means, methods, techniques,
sequences or procedures shall not relieve the Contractor of his obligation to
accomplish the result intended in the Contract Documents nor shall the exercise of
such right creatc a cause of action for damages.

Add the following new paragraph immediately after paragraph 6.02.B:

SC-6.02.C Engincer shall record time and costs required by Engineer and Engineer's
Consultants to provide inspection services due to Contractor's working beyond
regular working hours as defined in the General Requirements. Owner's
reimbursement for the charges shall be a deduction from Contractor's Partial
Payment(s).
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Add the following new paragraphs immediately after paragraph 6.05.A.2.d:

SC-6.05.A.2.e Each action mentioned above required for review of proposed substitute items of
material or equipment shall be followed in the order given. Failure to do so shall
be cause for rejection of the proposed substitution.

SC-6.05.A.2.f Contractor shall reimburse Owner for the charges of Engineer or Engineer's
Consultants for evaluation of substitutions. Owner's reimbursement for the
charges shall be a deduction from the Contractor's Partial Payment(s).

Add the following to the end of paragraph 6.06.A:

SC-6.06.A  Contractor shall not subcontract part(s) or the work, the aggregate cost of which is
greater than 50 percent of the contract price, without prior written approval by
Owner. Contractor shall cause appropriate provisions to be inserted in all
subcontracts relative to the Work that bind Subcontractors to Contractor by the
terms of the Contract Documents insofar as applicable to the work of
Subcontractors and to give Contractor the same power as regards terminating any
subcontract that Owner may exercise over Contractor under any provision of the
Contract Documents. Nothing contained in the subcontract shall create any
contractual relationship between Subcontractor and Owner. Each Subcontractor
shall discharge all duties and responsibilities of Contractor to Owner covered by
his subcontract.

Add the following to the end of paragraph 6.06.B:

SC-6.06.B Subcontractors and Suppliers shall be identified on the form provided in the
Bidding Requirements.

Add the following to the end of paragraph 6.08.A:

SC-6.08.A  Permits, licenses, and easements for permanent structures or permanent changes
in existing facilities shall be secured and paid for by Owner, unless otherwise
specified.

Add the following to the end of paragraph 6.09.A:

SC-6.09.A  Contractor shall also cause all Subcontractors to comply with all federal, state,
county, and municipal laws, ordinances, rules, and regulations bearing on the
conduct of the Work.

Add the following to the end of paragraph 6.09.B:

SC-6.09.B If Contractor observes that the Contract Documents are at variance with said laws,
ordinances, rates, or regulations, Contractor shall promptly notify Engineer of
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Record and the County in writing, and any necessary changes shall be adjusted as
provided in the Contract Documents. Contractor shall not proceed with the Work
until so instructed by Owner.

Add the following to the end of paragraph 6.12.A:

SC-6.12.A  Annotations of record documents shall be legible, precise, and complete as
determined by Engineer of Record and the County.

Add the following new paragraph after paragraph 6.13.F:

SC-6.13.G  Contractor shall be responsible at all times for precautions to achieve the
protection of all persons, including employces and property. Contractor shall
make special effort to detect hazardous conditions and shall take prompt action
where necessary to avoid accident, injury, or property damage. OSHA and all
other applicable safety laws and ordinances shall be followed as well as American
National Standards Institute Safety Standards. All accidents, injuries, claims, or
potential claims shall be reported promptly to Owner.

Add the following new paragraph immediately after paragraph 6.17.E.1:

SC-6.17.E.2 Contractor shall reimburse Owner for the charges of the County and the County’s
Consultants for costs generated as a result of more than two submittals of any one
Shop Drawing or Sample being required for evaluation due to rejection for
noncompliance of the original submittal or lack of information required by the
Contract Documents. Owner's reimbursement for the charges shall be a deduction
from Contractor's Partial Payment(s).

SC-6.20.A  Amend the first paragraph of 6.20.A of the General Conditions by changing
“(including but not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court: or arbitration or other dispute
resolution costs)” to “(including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or other
dispute resolution costs)”.

Add the following new paragraph immediately after paragraph 6.20.C:

SC-6.20.D  Neither Contractor nor Owner shall sell, transfer, assign, or otherwise dispose of
the contract or any portion thereof, or any right, title, or interest therein, or any
obligations thereunder, without written consent of the other party.

Add the following new paragraphs immediately after Paragraph 6.20 that are to read as follows:

SC-6.22 Public Records Requirements
A. Public Records Contract Requirements ~
IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119,
FLORIDA STATUTES, TO THE CONTRACTOR’'S DUTY TO PROVIDE PUBLIC RECORDS
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RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT

NASSAU COUNTY, ATTN: CUSTODIAN OF PUBLIC RECORDS, 96135 NASSAU PLACE,

YULEE, FLORIDA 32097, EMAIL: RECORDS@NASSAUCQUNTYFL.COM, PHONE: (904)

530-6010.

B. The Contractor shall keep and maintain all public records required and deemed
necessary by Nassau County to perform the services purchased under this contract.

C. When requested by the Custodian of Public Records of Nassau County, Contractor
shall provide Nassau County with a copy of the requested records or allow the
records to be inspected or copied within a reasonable time at a cost that does not
exceed those costs provided in Chapter 119, Florida Statutes or as otherwise may be
provided by law.

D. Contractor shall ensure that all public records which are exempt or confidential, and
exempt from public records disclosure requirements, are not disclosed to the public
except as authorized by law for the duration of the contract term and following
completion of the contract if the Contractor does not transfer the records to Nassau
County as provided in this contract.

E. Upon completion of the contract the Contractor shall either transfer to Nassau
County, at no cost, all public records in possession of the contractor, or
alternatively, the Contractor may keep and maintain the public records required by
Nassau County to perform the services under this contract. if the Contractor elects
to transfer all public records to Nassau County upon completion of the contract, the
Contractor shall destroy any duplicate public records that are exempt or confidential
and which are also exempt from public records disclosure requirements. If the
Contractor elects to maintain and keep the public records upon completion of the
contract, the Contractor shall meet all applicable requirements for retaining public
records. All records stored electronically must be provided to Nassau County upon
request from Nassau County Custodian of Public Records in a format that is
compatible with the information technology systems of Nassau County.

F. A request to inspect or copy public records relating to a Nassau County contract for
services must be made directly to the Nassau. Contractor shall refer all requests for
public records to the Nassau County Custodian of Public Records. If Nassau County
does not possess the requested records due to the Contractor maintaining the
public records, then Nassau County shall immediately notify the Contractor of the
request for records. The Contractor must provide the records to Nassau County or
allow the records to be inspected or copied within a reasonable time. If the
Contractor does not comply with the Nassau County request for records, Nassau
County shall be entitled to enforce the contract provisions herein for failure to
comply with the terms of the contract. Any Contractor which fails to provide public
records to Nassau County within a reasonable time may also be subject to penalties
as provided under Section 119.10, Florida Statutes, including punishment by fine or
may be guilty of committing a misdemeanor of the first degree for any willful and
knowing violation.

Add the following new paragraph immediately after paragraph 6.21.

SC-6.22 E-Verification Requirements
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Contractor and subcontractors must submit completed E-Verify documents
attached hereto to verify the work authorization status and employment eligibility
of all newly hired employees.

ARTICLE 8 OWNER'S RESPONSIBILITIES

SC-8.02 Amend paragraph 8.02 of the General Conditions by striking out the following
words: “to whom Contractor makes no reasonable objection.”

ARTICLE 9 ENGINEER'S STATUS DURING CONSTRUCTION
Add the following new paragraph immediately after paragraph 9.05.A:

SC-9.05.B Contractor shall reimburse the Owner for the charges of Engineer and Engineer's
Consultants for any additional field observations, engineering analysis,
correspondence, meetings, or other work due to non-complying or defective
construction, materials, or equipment performed or furnished by the Contractor,
Subcontractors, or Suppliers. Owner's reimbursement for the charges shall be a
deduction from the Contractor's Partial Payment(s).

ARTICLE 10 CHANGES IN THE WORK; CLAIMS

SC-10.05.B  Amend the first sentence of paragraph 10.05.B of the General Conditions by
changing “(but in no event later than 30 days)” to “(but in no event later than 15
days)”.

ARTICLE 11 COST OF THE WORK; CASH ALLOWANCES; UNIT PRICE WORK

Add the following new paragraphs immediately after paragraph 11.01.A.5.i:

SC-11.01.A5;j The cost of specific consideration for the indemnifications set forth in
paragraph 6.20.

SC-11.01.A5k The cost of compliance with current local, state and fedcral safety
rcgulations.

Add the following new paragraphs immediately after paragraph 11.03.D:
SC-11.03.E  If Owner objects to Contractor’s quoted adjustment in Unit Price Work set forth
in paragraph 11.03.D, Owner may assign such work to its own forces or another

contractor.

SC-11.03.F  Owner reserves the right to delete any Unit Pricc Work without financial penalty
incurred from Contractor.

ARTICLE 12 CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES
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Add the following new paragraph immediately after paragraph 12.02.B:

SC-12.02.C

On the 21st of each month, or the next following business day, the Contractor
shall submit to the Owner and Engineer a request for weather days. Failure to
submit the request forfeits the right to claim weather days for that period and any
previous period. The Owner will grant time extensions, on a day for day basis,
for delays caused by the effects of rains or other inclement weather conditions or
related adverse soil conditions that prevent the Contractor from productively
performing controlling items of work resulting in:

(1) The Contractor being unable to work at lcast 50% of the normal work
day on pre-determined controlling work items due to adverse weather conditions.

No additional compensation will be made for delays caused by the effects of
inclement weather.

ARTICLE 13 TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR

ACCEPTANCE OF DEFECTIVE WORK

Add the following to the end of paragraph 13.03.A:

SC-13.03.A

Contractor shall reimburse Owner for the charges of Engineer and Engineer's
Consultants for all costs due to work not being ready for tests and/or inspections
when the Contractor has notified Engineer that work is ready for tests and/or
inspections. Contractor shall reimburse Owner for all failed tests and subsequent
retests. Reimbursement for the charges shall be a deduction from the Contractor's
Partial Payment(s).

Delete paragraph 13.03.B of the General Conditions and add the following in its place:

SC-13.03.B

The Contractor shall obtain and employ an independent testing laboratory to
provide the services specified herein and shall include all costs for these services
in the contract price. The Contractor shall submit for approval by the Owner and
Engineer, the independent testing laboratory, including qualifications.

Copies of all testing agency invoices submitted to the Contractor for payment
shall be forwarded with the Contractor's request for partial payment. Invoices
shall be submitted routinely throughout the project and shall be pertinent to the
partial payment period under consideration. Testing agency invoices in excess of
sixty (60) days old shall not be considered for payment, Invoices shall clearly
indicate type and amount of test performed, unit and total cost, and shall indicate
if the invoiced testing cost is a result of retests required due to the Contractor's
failure to achieve specified requirements. The cost of retesting due to test failure
will be borne by the Contractor. Payment to the Contractor for testing shall not be
made without the required itemized invoicing.
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SC-13.08.A Amend the first sentence of 13.08.A by changing “(including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all
court or arbitration or other dispute resolution costs)” to “(including but not
limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or other dispute resolution costs)”.

SC-13.09.C  Amend the first sentence of 13.09.C by changing “(including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all
court or arbitration or other dispute resolution costs)” to “(including but not
limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or other dispute resolution costs)”.

ARTICLE 14 PAYMENTS TO CONTRACTOR AND COMPLETION
Delete paragraph 14.02.A.2 in its entirety and insert the following in its place:

SC-14.02.A.2 Beginning with the second Application for Payment, each Application shall
include an affidavit of Contractor certifying that Contractor has disbursed to all
subcontractors and suppliers having an interest in the contract their pro rata shares
of the payment out of previous progress payments received by Contractor for all
work completed and materials furnished in the previous work period, less a
retainage withheld by Contractor pursuant to an agreement with a subcontractor.
Within 30 days of rcceipt for the final progress payment or any other payments
received thereafter except the final payment, Contractor shall pay all
subcontractors and suppliers having an interest in the contract their pro rata shares
of the payment for all work completed and materials furnished.

Add the following words to the end of paragraph 14.02.B.1:

“or direct Engineer to present the Application to Owner with Engincer's
recommendation of partial payment.”

SC-14.02.B.2 After the word “schedules”, add the words “and the Contract Documents”.

Add the following new paragraph immediately after paragraph 14.02.B.2.c:

SC-14.02.B.2.d Contractor's other obligations under the Contract Documents have been fulfilled.
Delete paragraph 14.05.A.4 in its entirety.

Amend paragraph 14.09.A.1 to read:

SC-14.09.A.1 A waiver of all Claims by Owner against Contractor, except Claims arising from

unsettled Liens, from defective Work appearing after final inspection pursuant to
paragraph [4.06, from failure to comply with the Contract Documents or the
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terms of any special guarantees specified therein whenever said failure occurs or
from Contractor’s continuing obligations under the Contractor Documents; and

Add the following new paragraph immediately after paragraph 14.09.A.2:

SC-14.09.A.3 The acceptance of final payment by Contractor designated and identified by
Engineer as final payment shall be and shall operate as a release to Owner of all
claims and all liability to Contractor other than claims in stated amounts as may
be specifically excepted by Contractor for all things done or finished in
connection with the Work and for every act of Owner and others relating to or
arising out of the Work. Any payment, however, final or otherwise, shall not
release Contractor or Contractor's Surety(ies) from any obligations under the
Contract Documents or Bonds.

ARTICLE 15 SUSPENSION OF WORK AND TERMINATION

SC-15.02.A. 1 After the word “Contractor's”, add the words “start the work in accordance with
the Notice to Proceed or Contractor's”.

ARTICLE 16 DISPUTE RESOLUTION

Add the following new paragraph immediately after paragraph 16.01.C.3

SC-16.01.D  Venue for any mediation shall be in Nassau County, Florida. Venue for any
litigation shall be in state court in Nassau County, Florida.

END OF SECTION
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FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION
SUPPLEMENTARY CONDITIONS

The intent of the Florida Department of Environmental Protection (FDEP) Supplementary Conditions is to complement and
supplement other provisions of the Bidding Documents. However, if there is any conflict between the FDEP Supplementary
Conditions and other provisions of the Bidding Documents, the FDEP Supplementary Conditions shall take precedence over
the other provisions except when the other provisions are similar to, but more stringent than, the FDEP Supplementary
Conditions. When other provisions of the Bidding Documents are similar to, but more stringent than, the FDEP
Supplementary Conditions, the more stringent provisions shall apply.

ARTICLE | - DEFINITIONS

Wherever used in these Supplementary Conditions (except in the appendices to these Supplementary Conditions), the
following terms have the meanings indicated, which are applicable to both the singular and plural thereof.

1.1 Addendum -A written or graphic instrument that is issued prior to the opening of bids and that clarifies, corrects, or
changes the Bidding Documents.

1.2 Agreement or Contract - The written agreement between the Owner and the Contractor covering the Work to be
performed and furnished; these Supplementary Conditions and other Contract Documents are attached to the
Agreement/Contract and made a part thereof as provided therein,

1.3 Bid - The offer or proposal of a bidder submitted on the prescribed form and setting forth the price(s) for the Wark
to be performed and furnished.

1.4 Bidder - Any person, firm, or corporation that submits a bid directly to the Owner.

1.5 Bidding Documents - The Advertiscment for Bids or the Invitation to Bid, the Instructions to Bidders or the
Information for Biddcrs, the Bid Form, the proposed Contract Documents, and all addenda.

1.6 Bond - An instrument of security.

1.7 Change Order - A document that is recommended by the Engineer and signed by the Contractor and the Owner; that
authorizes an addition, deletion, or revision in the Work or an adjustment in the Contract Price or the Contract Time; and
that is issued on or after the Effective Date of the Agreement/Contract.

1.8  Contract Documents - The Agreement/Contract; the Contractor's Bid when attached as an exhibit to the
Agrcement/Contract; the Performance and Payment Bond(s); the General Conditions; the Supplementary Conditions
(including these Supplementary Conditions); the Specifications (written technical descriptions of material, equipment,
construction systems, standards, and workmanship as applied to the Work and certain administrative details applicable
thereto); thc Drawings (drawings that show the character and scope of the Work to be performed and furnished); all
addenda that pertain to the Contract Documents; and all change orders.

1.9 Contract Time - The number of days or the date stated in the Contract Documents for completion of the Work.
1.10 Contractor - The person, firm, or corporation with whom or which the Owner enters into the Agreement/Contract.

1.1l Effective Datc of the Agreement/Contract - The date indicated in the Agreement/Contract on which the
Agreement/Contract becomes effective, or if no such date is indicated in the Agreement/Contract, the date on which the
Agreement/Contract is signed and delivered by the last of the two parties to sign and deliver the Agreement/Contract.

1.12 Engineer - The person, firm, or corporation named as such in the Contract Documents.

1.13 Minority Business Enterprise (MBE) - A historically Black college or university or a business that is (a) certified as
socially and economically disadvantaged by the Small Business Administration, (b) certified as an MBE by a statc or
federal agency, or (c) an independent business concern which is at lcast 51-percent owned and controlled by minority
group members. (A minority group member is an individual who is a citizen of the United States and one of the
following: [i] Black American; [ii] Hispanic American [with origins from Puerto Rico, Mexico, Cuba, or South or Central
America]; {iii] Native American [American [ndian, Eskimo, Aleut, or native Hawaiian]; or [iv] Asian-Pacific American
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[with origins from Japan, China, the Philippines, Vietnam, Korea, Samoa, Guam, the U.S. Trust Territories of the Pacific,
Northern Marianas, Laos, Cambodia, Taiwan, or the Indian Subcontinent].)

1.14 Notice to Proceed -The written noticc given by the Owner to the Contractor fixing the date on which the Contract
Time will commence to run and on which the Contractor shall start to perform its obligations under the Contract
Documents.

1.I5 Owner - The local government (municipality, county, district, or authority; or any agency thereof; or a combination
of two or more of the foregoing acting jointly) with which the Florida Department of Environmental Protection (FDEP)
may execute, or has executed, a State Revolving Fund loan agrecement and for which the Work is to be provided.

1.16 Project - The total construction or facilities described in a State Revolving Fund loan agreement between the FDEP
and the Owner, of which the Work to be provided undcr the Contract Documents may be the whole or a part.

1.17 Sponsor — The recipient of the State Revolving Fund loan agreement that provides funds for the project.

1.18 Subcontract - A direct contract between a subcontractor and the Contractor, or any other subcontractor at any tier,
for the furnishing of goods (matcrial and equipment) or the performance of services (including construction) necessary to
complete thc Work.

1.19 Subcontractor - A person, firm, or corporation having a direct contract with the Contractor, or any other
subcontractor at any tier, for the furnishing of goods (material and equipment) or the performance of services (including
construction) necessary to complete the Work.

1.20 Successful Bidder - The lowest responsive, responsible bidder to whom or which the Owner intends to award the
Agreement/Contract.

1.21 Women's Business Enterprise (WBE) - A business that is (a) certified as a WBE by a state or federal agency or (b)
an independent busincss concern which is at least 51-percent owned and controlled/operated by women. (Determination
of whether a busincss is at least S1-percent owned by women shall be made without regard to community property laws
[e.g., an otherwise qualified WBE that is 51-percent owned by a marricd woman in a community property statc will not be
disqualified because the married woman's husband has a 50-percent interest in the married woman's share of the business;
similarly, a business that is 51-percent owned by a married man and 49-percent owned by women will not become a
qualified WBE by virtue of the married man's wife having a 50-percent interest in the married man's share of the
business].)

1.22 Work - The entire complcted construction or the various separately identifiable parts thercof required to be
performed and furnished under the Contract Documents; Work is the result of performing services, furnishing labor,
furnishing material and equipment, and incorporating material and equipment into the construction as required by the
Contract Documents.

ARTICLE 2 - PRIVITY OF AGREEMENT/” "™ TRACT

2.1. The Owner expects to finance this Agreement/Contract with assistance from the FDEP, which administers a State
Revolving Fund foan program supported in part with funds directly made available by grants from the United States
Environmental Protcction Agency (USEPA). Ncither the State of Florida nor the United States (nor any of their departments,
agencies, or employees) will be a party to this Agreement/Contract or any lower-tier subcontract.

ARTICLE 3 - PROCUREMENT REQUIREMENTS

3.1. This Agreement/Contract and the Owner's solicitation and award of this Agreement/Contract are subject to requirements
contained in Chapter 62-503 (Revolving Loan Program) and/or Chapter 62-552, Florida Administrative Code as applicable.

ARTICLE 4 - RESOLUTION OF PROTESTS AND CLAIMS/DISPUTES

Resolution of Protests Concerning the Owner's Solicitation and/or Award of this Agreement/Contract:
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4.1. Protests concerning the Owner's solicitation and/or award of this Agreement/Contract must be filed in writing with the
Owner to be considered.

4.2. All timely written protests concerning the Owner's solicitation and/or award of this Agreement/Contract are to be
resolved in accordance with the Owner's dispute resolution process. A copy of the ordinance(s), resolution(s), or written
policy (policies) that set forth the Owner's dispute resolution process is included elsewhere in the Bidding Documents or is to
be made available by the Owner upon request.

4.3. Neither the (FDEP) nor the USEPA will become a party to, or have any role in resolving, protests concerning the Owner's
solicitation and/or award of this Agreement/Contract. Protest decisions made by the Owner cannot be appealed to the FDEP
or the USEPA.

Resolution of Claims and Disputes Between the Owner and the Contractor:

4.4, Unless otherwise provided in the Contract Documents, all claims and disputes between the Owner and the Contractor
arising out of, or relating to, the Contract Documents or the breach thereof are to be decided by arbitration (if the Owner and
the Contractor mutually agree) or in a court of competent jurisdiction within the State of Florida.

4.5. Neither the FDEP nor the USEPA will become a party to, or have any role in resolving, claims and disputes between the

Owner and the Contractor.

ARTICLE 5 - CHHANGES TO THE BIDDING AND CONTRACT DOCUMENTS

5.1. All changes to the Bidding Documents made subsequent to the FDEP's acceptance of the Bidding Documents and prior to
the opening of bids are to be documented via addendum (addcnda) to the Bidding Documents; all changes to the Contract
Documents made after the opening of bids are to be documented by change order(s) to the Contract Documents. The Owner
shall submit all addenda and change orders to the FDEP.

ARTICLE 6 - ""NDS AND INSURANCE

Bid Guarantees:

6.1. Each bidder's bid is to be accompanied by a bid guarantee made payable to the Owner in an amount at least equal to five
percent of the bidder's maximum bid price and in the form of a certified check or bid bond.

Performance and Payment Bond(s):

6.2. The Contractor shall furmish a combined performance and payment bond in an amount at least equal to 100 percent of the
Contract Price (or, if rcquired elsewhere in the Contract Documents, the Contractor shall furnish separate performance and
payment bonds, each in an amount at least equal to 100 percent of thc Contract Price) as security for the faithful performance
and payment of all the Contractor’s obligations under the Contract Documents. This(these) bond(s) are to be delivered ta the
Owner by the Contractor along with the exccuted Agreement/Contract. The Owner shall forward a copy of this (these)
bond(s) to the FDEP.

Insurance:

6.3. The Owner and/or the Contractor (as required elsewhere in the Contract Documents) shall purchase and maintain, during
the period of construction, such liability insurance as is appropriate for the Work being performed and fumished and as will
provide protection from claims that may arise out of, or result from, the Contractor's performance and furnishing of the Work
(whether thc Work is to be performed or furnished by the Contractor or any subcontractor at thc Work site) and the
Contractor's other obligations under the Contract Documents. This insurance is to include workers' compensation insurance,
comprehensive general liability insurance, comprehensive automobile liability insurance, and contractual liability insurance
applicable to the Contractor’s indemnification obligations and is to be written for not less than the limits of liability and
coverages detcrmined by the Owner or required by law, whichever is greater.
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6.4. The Owner and/or the Contractor (as required clsewhere in the Contract Documents) shall purchase and maintain, during
the period of construction, property insurance upon the Work at the Work site in an amount cqual to the full replacement cost
of the Work or the full insurable value of the Work. This insurance is to include the interests of the Owner, the Contractor,
and all subcontractors at the Work site (all of whom are to be listed as insured or additional insured parties); is to insure
against the perils of firc and extended coverage; and is to include "all-risk” insurance for physical loss or damage due to theft,
vandalism and malicious mischief, collapse, water damage, and/or all other risks against which coverage is obtainable.

6.5. Before any Work at the Work site is started, the Contractor shall deliver to the Qwner certificates of insurance that the
Contractor is required to purchase and maintain in accordance with Paragraphs 6.3 and 6.4 of this Articlc and other provisions
of the Contract Documents, and the Owner shall deliver to the Contractor certificates of insurance that the QOwner is required
to purchase and maintain in accordance with Paragraphs 6.3 and 6.4 of this Article and other provisions of the Contract
Documents.

ARTICLE 7 - AW*™") OF AGREEMENT/CONTRACT

7.1. If this Agreement/Contract is awarded, it is to bc awarded to the lowest responsive, responsible bidder. A fixed price
(lump sum or unit price or both) agreement/contract is to be used. A clear explanation of the method of evaluating bids and
the basis for awarding this Agreement/Contract arc included elsewhcre in the Bidding Documents. All bids may be rejected
when in the best interest of the Owner. After the contract has been awarded, the Qwner shall give the Contractor a notice to
proceed fixing the date on which the Contract Time will commence to run. The Owner shall forward a copy of this notice to
proceed to the FDEP.

ARTICLE 8 - ITEMIZED CONSTRUCTION COST BREAKDOWN; CONSTRUCTION AND PAYMENT SCHEDULES

8.1. The Contractor shall submit to the Qwncr, within ten calendar days after the Effcctive Date of this Agreement/Contract,
an itemized construction cost breakdown and construction and payment schedules.

8.1.1. The itemized construction cost breakdown, or schedule of values, is to include quantities and prices of items
aggregating the Contract Price and is to subdivide the Work into component parts in sufficient detail to serve as the basis
for progress payments during construction. Such prices are to include an appropriate amount of overhead and profit
applicable to cach item of Work.

8.1.2. The construction, or progress, schedule is to indicate the Contractor's cstimated starting and completion dates for
the various stages of the Work and is to show both the projected cost of Work completed and the projected percentage of
Work completed versus Contract Time.

8.1.3. The payment schedule is to show the Contractor’s projected payments cumulatively by month.

ARTICLE 9 — FDEP/USEPA ACCESS TO RECORDS AND PROJECT SITE

9.1. Authorized representatives of the Owner, the FDEP, and the USEPA shall have access to, for the purpose of
inspection, the Work site(s), any books, documents, papers, and records of the Contractor that are pertinent to this
Agrecment/Contract at any reasonable time. The Contractor shall retain all books, documents, papers, and records pertinent
to this Agreement/Contract for a period of fivc years after receiving and accepting final payment under this
Agrcement/Contract.

NT™1T: ARTICLE 10 ONLY APPLIES TO FEDERAL CAP GRANT PROJECTS

ARTICLE 10 - DISADVANTAGED BUSINESS ENTERPRISES

10.1 A goal of five percent of the Contract Price is established for Minority Business Enterprisc (MBE) participation in
the Work, and a goal of five percent of the Contract Price is established for Women's Business Enterprise (WBE)
participation in the Work. If bidders or prospective contractors {including the Contractor) intend to let any lower-tier goods
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or services (including construction) subcontracts for any portion of the Work, they shall physically include these percentage
goals for MBE and WBE participation in all solicitations for subcontracts and shall take good faith efforts to assure that
MBEs and WBEs arc utilized, when possible, as sources of goods and services. Good faith efforts are to include the

following:

10.1.1.  Require Disadvantaged Business Enterprises (DBEs) are made aware of contracting opportunities to the fullest
extent practicable through outreach and recruitment activitics. For Indian Tribal, State and Local and Government
recipients, this will include placing DBEs on solicitation lists and soliciting them whenever they are potential sources.

10.1.2.  Make information on forthcoming opportunitics available to DBEs and arrange time frames for contracts and
establish dclivery schedules, where the requirements permit, in a way that encourages and facilitates participation by
DBEs in the compctitive process. This includes, whenever possible, posting solicitations for bids or proposals for a
minimum of 30 calendar days before the bid or proposal closing date.

10.1.3.  Consider in the contracting process whether firms competing for large contracts could subcontract with DBEs.
For Indian Tribal, State and local Government recipients, this will include dividing total requirements when cconomically
feasible into smaller tasks or quantities to permit maximum participation by DBEs in the competitive process.

10.1.4.  Encourage contracting with a consortium of DBEs when a contract is too large for on¢ of these firms to handle
individually.

10.1.5.  Use the services and assistance of the Small Busincss Administration and the Minority Business Dcvclopment
Agency of the Department of Commerce.

10.1.6.  If the prime contractor awards subcontracts, require the prime contractor to take the steps in paragraphs 10.1.1
through 10.1.5 of this section.

10.2. Within ten calendar days after being notified of being the apparent Successful Bidder, the apparent Successful
Bidder shall submit to the Owner documentation of the affirmative steps it has taken to utilize Minority and Women's
Business Enterprises (MBEs and WBEs) in the Work and documentation of its intended usc of MBEs and WBEs in the
Work. The Owner shall keep this documentation on file and shall forward to the FDEP a copy of the apparent Successful
Bidder's documentation conceming its intended use of MBEs and WBEs in the Work.

Certification Regarding Debarment, Suspension, Ineligibility and Veluntary Exclusion - Lower Tier Covered
Transactions

11.1.  The bidder certifies, by submission of this proposal, that neither the bidder nor its principals, nor the bidder’s
subcontractors nor their principals, are presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participation in this transaction by any federal department or agency.

11.2.  Where the bidder is unable to certify to any of the statements in this certification, such prospcctive participant shall
attach an explanation to this proposal.

11.3.  The bidder also certifics that it and its principals and the bidder’s subcontractors and their principals:

11.3.1.  Have not within a three-year period preceding this proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offcnse in connection with obtaining, attempting to obtain, or
performing a public (federal, statc or local) transaction or contract under a public transaction; violation of federal or state
anti-trust statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making
false statements, or receiving stolen property;

11.3.2.  Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (federal, state
or local) with commission of any of the offenses enumerated in paragraph 11.3.1 of this certification; and

11.3.3.  Have not within a three-year period preccding this proposal had onc or more public transactions (federal, state
or local) terminated for cause or default. Where the bidder is unable to certify to any of the above, such owner shall attach

an explanation to this proposal.
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11.3.4,  The certification in this clause is a material representation of fact upon which reliance was placed when this
transaction was entered into. If it is later determined that the prospective lower ticr participant knowingly rendered an
erroncous certification, in addition to other remedies available to the federal government, the department or agency with
which this transaction originatcd may pursue available remedies, including suspension and/or debarment.

11.3.5.  The bidder shall incorporate the foregoing requirements 11.1 through 11.3 in all subcontracts.

ARTICLE 12 - EQUAL EMPLOYMENT OPPORTUNITY (EXECUTIVE ORDER 11246)

12.1. Notice of Requirement for Affirmative Action to Ensure Equal Employment Opportunity (Executive Order
11246). (Applicable to contracts/subcontracts exceeding $10,000)

12.1.1. The Offeror’s or Bidder's attention is called to the "Equal Opportunity Clausc" and the "Standard Federal Equal
Employment Specifications" set forth herein.

12.1.2. The goals and timetables for minority and fcmale participation, expressed in percentage terms for the
Contractor's aggregate workforcc in each trade on all construction work in Florida, arc as follows:

Goal for female participation: 6.9 percent statewide
Goal for minority participation: (Sec Appendix B at FDEP-20 for goals for cach county)

Thesc goals arc applicable to all the Contractor's construction work (whether or not it is federal or federally assisted)
performed in the covercd area. If the contractor performs construction work in a gecographical area located outside of the
covered area, it shall apply the goals established for such geographical area where the work is actually performed. With
regard to this second area, the contractor also is subject to the goals for both its federally involved and non-federally
involved construction.

The Contractor's compliance with thc Executive Order and the rcgulations in 41 CFR Part 60-4 shall be based on its
implemcntation of the Equal Opportunity Clause, specific affirmative action obligations rcquired by the specifications set
forth in 41 CFR 60-4.3(a), and its efforts to meel the goals. The hours of minority and female employment and training
must be substantially uniform throughout the length of the contract, and in each trade, and the contractor shall make a
good faith effort to employ minorities and women evenly on each of its projects. The transfer of minority or female
employecs or trainees from Contractor to Contractor or from project to project for the sole purpose of meeting the
Contractor's goals shall be a violation of the contract, the Executive Order and the rcgulations in 41 CFR Part 60-4.
Compliance with the goals will be measured against the total work hours pcrformed.

12.1.3.  The Contractor shall provide written notification to the Director of the Office of Federal Contract Compliance
Programs within 10 working days of award of any construction subcontract in excess of $10,000 at any tier for
construction work under the contract resulting from this solicitation. The notification shall list the name, address and
telephone number of the subcontractor; employer identification number of the subcontractor; estimated dollar amount of
the subcontract; estimated starting and completion dates of the subcontract; and the geographical area in which the
subcontract is to be performed.

12.1.4.  Asused in this Notice, and in the contract resulting from this solicitation, the "covered area” is the State of
Florida.

12.1.5.  Contractors shall incorporate the foregoing requircments in all subcontracts.

12.2. Equal Opportunity Clause (Applicable to contracts/subcontracts exceeding $10,000)
During the performance of this contract, the contractor agrecs as follows:

12.2.1.  The Contracto; all not discriminate against any employee or applicant for employment because of race, color,
rcligion, sex, or national origin. The Contractor shall take affirmative action to ensure that applicants for cmployment are
employed, and that employees are treated during employment, without regard to their race, color, religion, sex, or national
origin. Such action shall include, but not be limitcd to, the following: employment, upgrading, demotion, or transfer;
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection
for training, including apprenticeship.

FDEP-6
Revised October 2017



12.2.2. The Contractor shall post in conspicuous placcs, available to employecs and applicants for employment, notices
setting forth the provisions of this nondiscrimination clause. The notice can be obtained onlinc at

i s ccotees cplor ey upload veeo el proe posier pdl. The Contractor shall state that all qualified applicants
be considered without regard to race, color, religion, sex or national origin.

12.2.3. The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the contractor,
state that all qualified applicants will reccive considerations for employment without regard to race, color, religion, sex, or
national origin.

12.2.4,  The contractor will send to each labor union or representative of workers with which he has a collective
bargaining agreement or other contract or understanding, a notice to be provided advising the said labor union or workers'
representatives of the contractor's commitments under this scction, and shall post copies of the notice in conspicuous
placcs available to employees and applicants for employment.

12.2.5.  The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the
rules, regulations, and relevant orders of the Secretary of Labor.

12.2.6.  Thc contractor will furnish all information and reports required by Executive Order 11246 of September 24,
1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access to his
books, records, and accounts by the administering agency and the Secretary of Labar for purposes of investigation to
ascertain compliance with such rules, regulations, and orders.

12.2.7.  In the event of the contractor’s noncompliance with the nondiscrimination clauses of this contract or with any of
the said rules, regulations, or orders, this contract may be canceled, terminated, or suspended in whole or in part and the
contractor may be declarcd ineligible for further Government contracts or federally assisted construction contracts in
accordance with procedures authorized in Executive Order 11246 of September 24, 1965, and such other sanctions may be
imposed and remedies invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or
order of the Secretary of Labor, or as otherwise provided by law.

12.2.8.  The contractor will include the portion of the sentence immediately preceding paragraph (1) and the provisions
of paragraphs 12.2.1 through 12.2.8 in every subcontract or purchase order unless exempted by rules, regulations, or
orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that
such provisions will be binding upon cach subcontractor or vendor. The contractor will take such action with respect to
any subcontract or purchase order as the administering agency may direct as a means of enforcing such provisions,
including sanctions for noncompliance: Provided, however, that in the event a contractor becomes involved in, or is
threatened with, litigation with a subcontractor or vendor as a result of such direction by the administering agency, the
contractor may request the United States to enter into such litigation to protect the interests of the United States.

12.3. The Standard Federal Equal Employment Opportunity Construction Contract Specifications (Executive
Order 11246)

12.3.1.  As used in these specifications:
a. "Covered arca" means the gcographical area described in the solicitation from which this contract resulted:

b. "Director" means Director, Office of Federal Contract Compliance Programs, United States Department of
Labor, or any person to whom the Director delegates authority;

c. "Employer identification number" means the Federal Social Security number used on the Employer's Quarterly
Federal Tax Return, U.S. Treasury Department Form 941.

d. "Minority" includes:

(i)  Black (all persons having origins in any of the Black African racial groups not of Hispanic origin);

(ii) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American or other Spanish Culture
or origin, regardless of race);

(iii) Asian and Pacific Islander (all persons having origins in any of the original peoples of the Far East,
Southcast Asia, the Indian Subcontinent, or the Pacific Islands); and
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(iv)  American Indian or Alaskan Native (all persons having origins in any of the original peoples of North
America and maintaining identifiable tribal affiliations through membership and participation or community
identification).

12.32. Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of the work involving any
construction trade, it shall physically include in each subcontract in excess of $10,000 the provisions of these
specifications and the Notice which contains the applicable goals for minority and female participation and which is set
forth in the solicitations from which this contract resulted.

1233, If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved by the U.S.
Department of Labor in the covered area either individually or through an association, its affirmative action obligations on
all work in the Plan area (including goals and timetables) shall be in accordance with that Plan for those trades which have
unions participating in the Plan. Contractors must be able to demonstrate their participation in and compliance with the
provisions of any such Hometown Plan. Each Contractor or Subcontractor participating in an approved Plan is
individually required to comply with its obligations under the EEO clause, and to make a good faith effort to achieve each
goal under the Plan in each tradc in which it has employces. The overall good faith performance by other Contractors or
Subcontractors toward a goal ina  sproved Plan does not excuse any covered Contractor's or Subcontractor's failure to
take good faith efforts to achieve the Plan goals and timctables.

12.3.4.  The Contractor shall implement the specific affirmative action standards provided in paragraphs 7a through p of
these specifications. The goals set forth in the solicitation from which this contract resulted are expressed as percentages
of the total hours of employment and training of minority and female utilization the Contractor should reasonably be able
to achieve in each construction trade in which it has employees in the covered area. Covered construction Contractors
performing construction work in geographical areas where they do not have a federal or federally assisted construction
contract shall apply the minority and female goals established for the geographical area where the work is being
performed. Goals are published periodically in the FEDERAL REGISTER in notice form, and such notices may be
obtained from any Oftfice of Federal Contract Compliance Programs office or from federal procurement contracting
officers. The Contractor is expected to make substantially uniform progress in mecting its goals in each craft during the
period specificd.

12.3.5.  Neither the provisions of any collective bargaining agreement, nor the failure by a union with whom the
Contractor has a collective bargaining agreement, to refer either minoritics or women shall excuse the Contractor’s
obligations under these spccifications, Executive Order 11246, or the regulations promulgated pursuant thereto.

12.3.6.  In order for the nonworking training hours of apprentices and trainces to be counted in meeting the goals, such
apprentices and trainces must be employed by the Contractor during the training period, and the Contractor must have
madc a commitment to employ the apprentices and trainees at the completion of their training, subject to the availability
of employment opportunitics. Trainees must be trained pursuant to training programs approved by the U.S. Department
of Labor.

12.3.7.  The Contractor shall take specific affirmative actions to ensure equal employment opportunity. The evaluation
of the Contractor's compliance with these specifications shall be based upon its effort to achieve maximum results from its
actions. Thc Contractor shall document these efforts fully, and shall implement affirmative action steps at lcast as
extensive as the following:

a. Ensure and maintain a working environment frce of harassment, intimidation, and coercion at all sites, and in all
facilitics at which the Contractor's employees are assigned to work. The Contractor, where possible, will assign two or
more women to cach construction project. The Contractor shall specifically ensure that all foremen, superintendents,
and other on-site supervisory personnel are aware of and carry out the Contractor's obligation to maintain such a
working environment, with specific attention to minority or femalc individuals working at such sites or in such
facilities.

b. Establish and maintain a current list of minority and female recruitment sources, provide written notification to
minority and female recruitment sources and to community organizations when the Contractor or its unions have
employment opportunities available, and maintain a record of the organizations' responses.
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c. Maintain a current file of the names, addresses and telephone numbers of cach minority and female off-the-street
applicant and minority or female referral from a union, a recruitment source or community organization and of what
action was taken with respect to each such individual. If such individual was sent to the union hiring hall for referral
and was not referred back to the Contractor by the union or, if referred, not employed by the Contractor, this shall be
documented in the file with the reason therefore, along with whatever additional actions the Contractor may have
taken.

d. Provide immediatc written notification to the Director when the union or unions with which the Contractor has a
collective bargaining agrcement has not referred to the Contractor a minority person or woman sent by the Contractor,
or when the Contractor has other information that the union referral process has impeded the Contractor's efforts to
meet its obligations.

e. Develop on-the-job training opportunities and/or participate in training programs for the area which expressly
include minorities and womnen, including upgrading programs and apprenticeship and trainee programs relevant to the
Contractor's employment needs, especially those programs funded or approved by the Department of Labor. The
Contractor shall provide notice of these programs to the sources compiled under 12.3.7b above.

f. Disseminate the Contractor's EEO policy by providing notice of the policy to unions and training programs and
requesting their cooperation in assisting the Contractor in meeting its EEO obligations; by including it in any policy
manual and collective bargaining agreement; by publicizing it in the company newspaper, annual report, etc.; by
specific review of the policy with all management personnel and with all minority and female employees at least once
a ycar; and by posting the company EEO policy on bulletin boards accessible to all employces at each location where
construction work is performed.

g. Review, at least annually, the company's EEO policy and affirmative action obligations under these specifications
with all employees having any responsibility for hiring, assignment, layoff, termination or other employment decisions
including specific review of these items with onsite supervisory personncl such as Superintendents, General Foremen,
ctc., prior to the initiation of construction work at any job site. A writicn record shall be made and maintained
identifying the time and place of these meetings, persons attending, subject matter discussed, and disposition of the
subject matter.

h. Disseminate the Contractor's EEO policy externally by including it in any advertising in the news media,
specifically including minority and female ncws media, and providing written notification to and discussing the
Contractor's EEO policy with other Contractors and Subcontractors with whom the Contractor does or anticipates
doing business.

i. Direct its rccruitment efforts, both oral and written, to minority, female and community organizations, to schools
with minority and female students and to minority and female recruitment and training organizations serving the
Contractor's recruitment area and employment needs. Not later than onc month prior to the date for the acceptance of
applications for apprenticeship or other training by any recruitment source, the Contractor shall send written
notification to organizations such as the above, describing the openings, screening procedures, and tests to be used in
the sclection process.

j. Encourage present minority and female employees to recruit other minority persons and women and, where
reasonable, provide after school, summer and vacation employment to minority and female youth both on the site and
in other areas of a Contractor's work force.

k. Validate all tests and other selection requirements wherc there is an obligation to do so under 41 CFR Part 60-3.

I. Conduct, at lcast annually, an inventory and evaluation at lcast of all minority and female personnel for
promotional opportunities and encourage these employees to scek or to preparc for, through appropriate training, etc.,
such opportunitics.

m. Ensure that seniority practices, job classifications, work assignments and other personnel practices, do not have a
discriminatory effcet by continually monitoring all personnel and employment related activities to ensure that the EEO
policy and the Contractor's obligations under these specifications are being carried out.
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n. Ensure that all facilities and company activities are nonsegregated cxcept that separate or single-user toilet and
necessary changing facilities shall be provided to assure privacy between the sexes.

0. Document and maintain a record of all solicitations of offers for subcontracts from minority and female
construction contractors and suppliers, including circulation of solicitations to minority and female contractor
associations and other business associations.

p. Conduct a revicw, at least annually, of all supervisors' adherence to and performance under the Contractor's EEO
policies and affirmative action obligations.

12.3.8.  Contractors are encouraged to participate in voluntary associations which assist in fulfilling one or more of their
affirmative action obligations (12.3.7a through 12.3.7p). The cfforts of a contractor association, joint contractor-union,
contractor-community, or other similar group of which the contractor is a member and participant, may be asserted as
fulfilling any one or more of its obligations under 7a through p of thesc specifications provided that the contractor actively
participates in the group, makes every effort to assure that the group has a positive impact on the employment of
minorities and women in the industry, ensures that the concrete benefits of the program are reflected in the Contractor's
minority and female workforce participation, makes a good faith cffort to meet its individual goals and timetables, and can
provide access to documentation which demonstrates the cffectiveness of actions taken on behalf of the Contractor. The
obligation to comply, however, is the Contractor's and failure of such a group to fulfill an obligation shall not be a defense
for the Contractor’s noncompliance.

12.3.9. A single goal for minorities and a scparatc single goal for women have been established. The Contractor,
however, is required to provide cqual employment opportunity and to take affirmative action for all minority groups, both
male and female, and all women, both minority and non-minority. Consequently, the Contractor may be in violation of
the Executive Order if a particular group is employed in a substantially disparate manncr (for cxample, even though the
Contractor has achieved its goals for women generally, the Contractor may be in violation of the Executive Order if a
specific minority group of women is underutilized).

12.3.10. The Contractor shall not use the goals and timctables or affirmative action standards to discriminate against any
person because of race, color, religion, sex, or national origin.

12.3.11. The Contractor shall not enter into any Subcontract with any person or firm debarred from Government
contracts pursuant to Executive Order 11246.

12.3.12. The Contractor shall carry out such sanctions and penalties for violation of these specifications and of the Equal
Opportunity Clausc, including suspension, termination and cancellation of existing subcontracts as may be imposed or
ordered pursuant to Executive Order 11246, as amended, and its implementing regulations, by the Office of Federal
Contract Compliance Programs. Any Contractor who fails to carry out such sanctions and penaltics shall be in violation
of these specifications and Executive Order 11246, as amended.

12.3.13. The Contractor, in fulfilling its obligation under these specifications, shall implement specific affirmative
action steps, at least as extensive as those standards prescribed in paragraph 7 of these specifications, so as to achicve
maximum results from its efforts to ensurc equal employment opportunity. If the Contractor fails to comply with the
requirements of the Executive Order, the implementing regulations, or these specifications, the Director shall procced in
accordance with 41 CFR 60-4.8.

12.3.14. The Contractor shall designate a responsible official to monitor all cmployment related activity to cnsurc that
the company EEO policy is being carricd out, to submit rcports relating to the provisions hereof as may bc required by the
Government and to keep records. Records shall at least include for cach employee the name, address, telephone numbers,
construction trade, union affiliation if any, employee identification number when assigned, social sccurity number, race,
sex, status (c.g., mechanic, apprentice trainee, helper, or laborer), dates of changes in status, hours worked per week in the
indicated trade, rate of pay, and locations at which the work was performed. Records shall be maintained in an easily
understandable and retrievable form; however, lo the degree that existing records satisfy this requirement, contractors
shall not be required to maintain separate records.
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12.3.15.  Nothing herein provided shall be construed as a limitation upon the application of other laws which establish
different standards of compliance or upon the application of requircments for the hiring of local or other area residents
(e.g., those under the Public Works Employment Act of 1977 and the Community Development Block Grant Program).

12.4. Pursuant to 41 CFR 60-1.7, if the price of this bid exceeds $10,000, the bidder, by signing and submitting this
proposal, certifies the following:

12.4.1. Affirmative action programs pursuant to 41 CFR 60-2 have been developed and are on file;
12.4.2. Documentation of a previous contract or subcontract subject to the equal opportunity clause is available;

12.4.3. All reports due under the applicable filing requirements have been filed with the Joint Reporting Committee, the
Decputy Assistant Secretary or the Equal Employment Opportunity Commission; and

12.4.4. Each prospective construction subcontractor that may be awarded a lower-ticr construction subcontract with a
pricc cxceeding $10,000 shall meet the above requirements 12.4.1 through 12.4.3.

12.5. Pursuant to 41 CFR 60-1.8, if the price of this bid exceeds $10,000, the bidder, by signing and submitting this
proposal, certifies the following:

12,5.1. That he/she does not maintain or provide for his/her employees any segregated facility at any of his/her
establishments;

12.5.2. That he/she does not permit employces to perform their services at any location, under his/her control, where
segregated facilities are maintained;

12.5.3. That he/she will not maintain or provide for cmployces any segregated facilities at any of his/her
establishments;

12.5.4. That he/she will not permit employees to perform their services at any location under his/her control where
scgregated facilities are maintained;

12.5.5. That a breach of this certification is violation of the Equal Opportunity Clause of this contract; and

12.5.6. That he/she will obtain identical certifications from proposed Subcontractors prior to the award of Subcontracts
cxceeding $10,000 which arc not exempt from the provisions of the Equal Opportunity clause, and that he will
retain such certifications in his/her files.

As used in this certification, the term “segregated facilitics™ means any waiting rooms, work eating areas, time clocks, locker
rooms, and other storage or dressing areas, transportation and housing facilities provided for employees which are in fact
segregated on the basis of race, color, religion, or otherwise.

12.6.  If the pricc of this Agreement/Contract exceeds $10,000, the Owner shall give written notice to the Director of the
Office of Federal Contract Complianee Programs within ten working days of award of this Agreement/Contract. The notice
is to include the name, address, and telephone number of the Contractor; the employer identification number of the
Contractor; the dollar amount of this Agreement/Contract; the cstimated starting and completion dates of this
Agrcement/Contract; the number of this Agreement/Contract; and the geographical area in which the Work is to be
performed.

12.7.  If the price of this Agreement/Contract equals or cxceeds $50,000 and if the Contractor has 50 or more cmployecs,
the Contractor shall clectronically file Standard Form 100 (EEO-1) onling at i, cusn vvon gis condovoe | jsp within 30
calendar days after the award of this Agreement/Contract , unless the Contractor has submitted such a report within 12
months preceding the date of award of this Agreement/Contract. In addition, the Contractor shall ensure that each
construction subcontractor having 50 or more employees and a lower-tier construction subcontract with a price equaling or
exceeding $50,000 also electronically files this form within 30 calendar days after the award to it of the lower-tier
construction subcontract, unless the cons  tion subcontractor has submitted such a report within 12 months preceding the
date of award of the lower-tier construction subcontract.
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ARTICLE 13 - IMMIGRATION REFORM AND CONTROL ACT OF 1986 (STATE OF FLORIDA EXECUTIVE
ORDER 11-116)

The Immigration Reform and Control Act of 1986 prohibits employers from knowingly hiring illegal workers. The
Contractor shall only employ individuals who may legally work in the United States - either U.S. citizens or foreign
citizens who arc authorized to work in the U.S. The Contractor shall use the U.S. Department of Homeland Security’s E-
Verify Employment Eligibility Verification system (i1t . v i vos ol s ose ) to verify the employment
eligibility of:

¢ all new employees, during the term of this Agreement, to perform employment duties within Florida; and,

¢ all new employees (including subcontractors and subrecipients) assigned by the Contractor to perform work

pursuant to this Agreement.

The Contractor shall include this provision in all subcontracts/subgrants it enters into for the performance of work under
this Agreement.

ARTICLE 14 - ENVIRONMENTAL COMPLIANCE

The Contractor, and all subcontractors at any tier, shall comply with all applicable standards, orders, or requirements issued
under Scction 306 of the Clean Air Act (42 U.S.C. 1857[h]), Scction 508 of the Clean Water Act (33 U.S.C. 1368),
Executive Order 11738 (Administration of the Clean Air Act and the Federal Water Pollution Control Act with Respect to

Federal Contracts, Grants, or Loans).

ARTICLE 15 — FEDERAL LABOR STANDARDS PROVISION

Contracts being constructed with assistance from the State Revolving Fund Program are currently required to comply with
the Federal Labor Standards Provisions as provided in Appendix C. Signing Appendix A certifies compliance with these
provisions.

A""CLE 16 - AMERICAN IRON AND STEEL PROVISION

Contracts being constructed with assistance from the State Revolving Fund Program are currently required to comply with
The American Iron and Steel Provision as provided in Appendix D. Signing Appendix A certifies compliance with these
provisions.

ARTICLE 17 - PROHIBITED LOCAL GOVERNMENT CO TRUCTION PREFERENCES

A.

Pursuant to Section 255.0991, F.S., for a competitive solicitation for construction services in which 50 percent or
more of the cost will be paid from statc-appropriated funds which havc been appropriated at the time of the
competitive solicitation, a state, college, county, municipality, school district, or other political subdivision of the
state may not use a local ordinance or regulation that provides a preference based upon:

1. The contractor’s maintaining an office or place of business within a particular local jurisdiction;
2. The contractor’s hiring employees or subcontractors from within a particular local jurisdiction; or
3. The contractor’s prior payment of local taxes, assessments, or duties within a particular local jurisdiction.

For any competitive solicitation that mects the criteria in Paragraph A., a state college, county, municipality, school
district, or other political subdivision of the state shall disclose in the solicitation document that any applicable local
ordinance or regulation does not include any preference that is prohibited by Paragraph A.
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APPENDIX A TO THE FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION
SUPPLEMENTARY CONDITIONS

CERTIFICATION OF COMPLIANCE WITH THE FLORIDA DEPARTMENT OF
ENVIRONMENTAL PROTECTION SUPPLEMENTARY CONDITIONS

This certification relates to a construction contract proposed by R

(insert the name of the Owner)
which expects to finance the proposed construction contract with assistance from the Florida Department of Environmental
Protection (which administers a State Revolving Fund loan program supported in part with funds directly made available by
grants from the United States Environmental Protection Agency). 1am the undersigned prospective construction contractor
or subcontractor.

I certify that I have read the Florida Department of Environmental Supplementary Conditions and agree to incorporate the
following articles into the bid and/or contract:

ARTICLE |1 DEBARMENT AND SUSPENSION (EXECUTIVE ORDER 12549)

ARTICLE 12 EQUAL EMPLOYMENT OPPORTUNITY (EXECUTIVE ORDER 11246)

ARTICLE 13 [MMIGRATION REFORM AND CONTROL ACT OF (STATE OF FLORIDA EXECUTIVE ORDER
11-116)

ARTICLE 14 ENVIRONMENTAL COMPLIANCE

ARTICLE 15 FEDERAL LABOR STANDARDS PROVISION

ARTICLE 16 AMERICAN [RON AND STEEL PROVISION

[ agree that I will obtain identical certifications from prospective lower-tier construction subcontractors prior to the award of
any lower-tier construction subcontracts with a price exceeding $2,000. [ also agree that [ will retain such certifications in
my files.

(Signature of Authorized Official) (Date)

(Name and Title of Authorized Official [Print or Type])

(Name of Prospcctive Construction Contractor or Subcontractor [Print or Type])

(Address and Telephone Number of Prospective Construction Contractor or Suocontractor [Print or
Type])

(Employer Identification Number of Prospective Construction Contractor or Subcontractor)
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APPENDIX B TO THE FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION
SUPPLEMENTARY CONDITIONS

GOALS AND TIMETABLES FOR MINORITIES AND FEMALES

[Note: These goals and timetables are the goals and timetables referred to in Paragraph 2 of the "Notice of Requirement for
Affirmative Action to Ensure Equal Employment Opportunity (Executive Order 11246)"; these goals and timetables are to be
included in all FDEP assisted construction contracts and subcontracts with a price exceeding $10,000 and in all solicitations
for such contracts and subcontracts.]

The following goals and timetables for female utilization shall be included in all federal and federally assisted construction
contracts and subcontracts in excess of $10,000. The goals are applicable to the contractor's aggregate on-site construction
workforce whether or not part of that workforce is performing work on a federal or federally assisted construction contract or
subcontract.

Area covered: Goals for Women apply nationwide.

Goals and Timetables

Timetable Goals (percent)

Indefinite 6.9

Goals for minority utilization can be found in the Department of Labor’s Technical Assistance Guide for Federal
Construction Contractors (May 2009), available on the internet at biip>: s v gt o pndt 1 AG7 0
Lot e ndi . These goals shall be included for each craft and trade in all federal or federally assisted construction
contracts and subcontracts in excess of $10,000 to be performed in the respective geographical areas. The goals are
applicable to each noncxempt contractor’s total onsite construction workforce, regardless of whether or not part of that
workforce is performing work on a federal, federally assisted or non-federally related project, contract or subcontract.

Construction contractors which are participating in an approved Hometown Plan (see 41 CFR 60-4.5) are required to comply
with the goals of the Hometown Plan with regard to construction work they perform in the area covered by the Hometown
Plan. With regard to all their other covered construction work, such contractors are required to comply with the applicable

SMSA or EA goal contained in this Appendix.
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APPENDIX C
TO THE FLORIDA DEPARTMI [ OF ENVIRONMENTAL PROTECTION
SUPPLEMENTARY CONDITIONS

Davis-Bacon Requirements

FEDERAL LABOR STANDARDS PROVISIONS

(Davis-Bacon Act, Copeland Act, and Contract Works Hours & Safety Standards Act)
The Project to which the construction work covered by this contract pertains is being assisted by the United States of America
and the following Federal Labor Standards Provisions are included in this Contract pursuant to the provisions applicable to
such federal assistance.

1 Minimum Wages.

(1)  All laborers and mechanics employed or working upon the site of the work (or under the United States Housing
Act of 1937 or under the Housing Act of 1949 in the construction or development of the project), will be paid unconditionally
and not less often than once a week, and without subsequent deduction or rcbate on any account (cxcept such payroll
deductions as are permitted by regulations issued by the Secretary of Labor under thc Copcland Act, 29 CFR Part 3, the full
amount of wages and bona fide fringe benefits (or cash cquivalents thereof) due at time of payment computed at ratcs not
less than those contained in the wage determination of the Secretary of Labor which is attached hereto and made a part hereof,
regardless of any contractual relationship which may be alleged to exist between the contractor and such laborers and
mechanics. Contributions made or costs reasonably anticipated for bona fide fringe benefits under Section 1(b)(2) of the
Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers or mechanics, subject to the
provisions of 29 CFR 5.5(a)(1)(iv); also, regular contributions made or costs incurred for more than a weekly period (but not
less often than quarterly) under plans, funds, or programs, which cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period.

Such laborers and mechanics shall be paid the appropriate wage rate and fringe bencfits on the wage determination for the
classification of work actually performed, without regard to skill, exccpt as provided in 29 CFR Part 5.5(a)(4). Laborers or
mechanics performing work in more than one classification may be compensated at the rate specified for each classification
for the time actually worked therein; provided, that the employer’s payroll records accurately set forth the time spent in each
classification in which work is performed. The wage determination (including any additional classification and wage rates
conformed under 29 CFR Part 5.5(a)(1)(ii) and the Davis-Bacon poster (WH-1321) shall be posted at all times by the
contractor and its subcontractors at the site of the work in a prominent and accessible placc where it can be casily seen by the
workers.

(i) (a)  The sponsor, on behalf of EPA, shall require that any class of laborers or mechanics, including helpers, which
is not listed in the wage dctermination and which is to be employed under the contract shall be classified in conformance with
the wagc determination. The FDEP shall approvc a request for an additional classification and wage ratc and fringe benefits;
therefore, only when the following criteria have been met:

(1) The work to be performed by the classification requested is not performed by a classification in the wage
determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe bencfits, bears a reasonable relationship to the
wagg rates contained in the wage determination.

{b) If the contractor and the laborers and mechanics to be employed in the classification (if known), or their
representatives, and the sponsor(s) agree on the classification and wage rate (including the amount designated for fringe
benefits where appropriate), a report of the action taken shall be sent by the sponsor to the FDEP. The FDEP will transmit
the request to the Administrator of the Wage and Hour Division, employment Standards Administration, U. S. Department
of Labor. The Administrator, or an authorized represcntative, will approve, modify, or disapprovc cvery additional
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8. Compliance with Davis-Bacon and Related Act Requirements.

All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR Parts 1, 3 and 5 are herein
incorporated by referenced in this contract.

9. Disputes Concerning Labor Standards.

Disputes arising out of the labor standards provisions of this contract shall not be subject to the general disputes clause of this
contract. Such disputcs shall be resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR
Parts 5, 6 and 7. Disputes within the mcaning of this clause include disputes between the contractor (or any of its
subcontractors) and the sponsor, FDEP, EPA, the U. S. Department of Labor, or the cmployccs or their representatives.

10. Certification of Eligibility.

(i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any person or firm who has
an intercst in the contractor’s firm is a person or firm ineligible to be awarded government contracts by virtue of Scction 3(a)
of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be awarded EPA contracts or participatc in EPA programs pursuant to
Executive Order 12549.

(i) No part of this contract shall be subcontracted to any person or firm incligible for award of a government contract
by virtue of Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be awarded EPA contracts or participate in EPA
programs pursuant to Executive Order 12549,

(iii) The penalty for making false statements is prescribed in the U. S. Criminal Code, 18 U. S. C. 1001. Additionally,
U. S. Criminal Code. Scction 1010, Title 18, U. S. C., Federal Housing Administration transactions, provides in part
“Whoever, for the purposc of . . . influencing in any way the action of such Administration . . . makes, utters or publishes any
statement, knowing the same to be false . . . shall be fined not more than $5,000 or imprisened not more than two years, or
both™.

11. Complaints, Proceedings, or Testimony by Employees.

A. No laborer or mechanic to whom the wage, salary, or other labor standards provisions of this contract are applicable shall
be discharged or in any other manner discriminated against by the contractor or any subcontractor because such employee
has filed any complaint or instituted or caused to be instituted any proceeding or has testificd or is about to testify in any
proceeding under or relating to the labor standards applicable under this contract to his employer.

B. Contract Work Hours and Safety Standards Act. The sponsor shall insert the following clauscs sct forth in paragraphs
B.(1), (2), (3), and (4) of this scction in full in any contract in an amount in excess of $100,000 and subject to the overtime
provisions of the Contract Work Hours and Safety Standards Act. These clauscs shall be inserted in addition to the clauses
required by item 3 above or 29 CFR 4.6. As used in the paragraph, the terms laborers and mechanics include watchmen and
guards.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work which may
require or involve the employment of laborers or mechanics shall require or permit any such laborer or mechanic in any
workwecek in which he or she is employed on such work to work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not Icss than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweck.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set forth in
subparagraph (1) of this paragraph, the contractor and any subcontractor responsible therefore shall be liable for the unpaid
wages. In addition, such contractor and subcontractor shall be liable to the United States (in the case of work donc¢ under
contract for the District of Columbia or a territory, to such District or to such territory), for liquidated damages. Such
liquidated damagcs shall be computed with respect to each individual laborer or mechanic, including watchmen and guards,
employed in violation of the clause set forth in subparagraph (1) of this paragraph, in the sum of $10 for each calendar day
on which such individual was required or permitted to work in excess of the standard workweek of forty hours without
payment of the overtime wages required by the clause set forth in subparagraph (1) of this paragraph.

(3) Withholding for unpaid wages and liquidated damages. The sponsor, upon written request of the FDEP or an
authorized represcntative of the Department of Labor, may withhold or cause to be withheld, from any moneys payable on
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h) Apprentices / Helpers

A worker may be classificd as an apprentice only if participating in a federal or state program. Documentation of
participation must be submitted. Generally, the apprentice program specifies that the apprentice will be compensated at a
percentage of journeyman rate. For Davis-Bacon Act purposes, the hourly rate cannot be lower than the percentage of the
hourly rate for the classification in the applicable wage decision.

If the worker does not participate in a federal or state apprentice program, then the worker must be classified according to
duties performed. This procedure may require classification in the trade depending on tools used, or as a laborer if specialized
tools of the trade are not used. The contractor may want to consult with the Wage and Hour Division of the U.S. Department
of Labor located in most large cities regarding the appropriate classification.

Presently, no worker may be classified as a helper. As with apprentices not participating in a formal apprentice program, the
worker must be classified according to duties performed and tools used.
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APPENDIX D TO THE FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION
SUPPLEMENTARY CONDITIONS

American Iron and Steel Requirement

The Contractor acknowledges to and for the bencfit of the _ (“Owner”) and the State of Florida (the
“State”) that it understands that iron and stee! products to be mstalled as a part of this contract must be in compliance with
the requirements in H.R. 3547, “Consolidated Appropriations Act, 2014,” (Appropriations Act). H.R. 3547 includes the
following language in Division G, Title IV, Sec. 436, undcr the heading, "Use of American Iron and Stecl,":

(a) (1) None of the funds made available by a State water pollution control revolving fund as authorized by title VI of
the Federal Watcr Pollution Control Act (33 U.S.C. 1381 et seq.) or made available by a drinking water treatment revolving
loan fund as authorized by section 1452 of the Safe Drinking Water Act (42 U.S.C. 300j-12) shall be used for a project for
the construction, alteration, maintenance, or repair of a public water system or trcatment works unless all of the iron and
steel products used in the project are produced in the United States.

(2) In this section, the term "iron and steel products” means the following products made primarily of iron or steel:
lined or unlined pipes and fittings, manhole covers and other municipal castings, hydrants, tanks, flangcs, pipc clamps and
restraints, valves, structural steel, reinforced precast concrete, and construction materials.

(b) Subsection (a) shall not apply in any casc or category of cases in which the Administrator of thc Environmental
Protection Agency (in this section referred to as the "Administrator") finds that--

(1) applying subsection (a) would be inconsistent with the public intcrest;

(2) iron and steel products arc not produced in the United States in sufficient and reasonably available quantities
and of a satisfactory quality; or

(3) inclusion of iron and steel products produced in the United States will increase the cost of the overall project
by more than 25 pereent.

(c) If thc Administrator receives a request for a waiver under this section, the Administrator shall make availablc to the
public on an informal basis a copy of the request and information available to the Administrator concerning the request, and
shall allow for informal public input on the request for at least 15 days prior to making a finding based on the request. The
Administrator shall make the request and accompanying information available by electronic means, including on the
official public Internct Web site of the Environmental Protection Agency.

(d) This section shall be applicd in a manner consistent with United States obligations undcr intcrnational agreements.

Notwithstanding any other provision of this Agreement, any failure to comply with this paragraph by the Contractor. shall
permit the Purchaser or State to recover as damages against the Contractor any loss, expense, or cost (including without
limitation attorney’s fees) incurred by the Purchaser or State resulting from any such failure (including without limitation
any impairment or loss of funding, whether in whole or in part, from the State or any damagcs owed to the Statc by the
Purchaser). While the Contractor has no direct contractual privity with the Statc, as a lender to the Purchaser for the
funding of its project, the Purchaser and the Contractor agree that the State is a third-party beneficiary and neither this
paragraph (nor any other provision of this Agreemcent necessary to give this paragraph force or effect) shall be amended or
waived without the prior written consent of the State.

For waivers to these requirements based on (2)(b) above, contact Sheryl Parsons at USEPA Region [V. She can be reached
by phone at (404) 562-9337.
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Attention: Mr. Oscar Duarte

Reference:  REPORT OF A GEOTECHNICAL EXPLORATION
American Beach Gravity Sewer Design
Nassau County, Florida
UES Project No. 0930.2000297.0000 and Report No. 1832844

Dear Mr. Duarte:

As requested, Universal Engincering Sciences, Inc. has completed a geotechnical exploration for
the ibject project. This report briefly presents our understanding of the proposed construction,
describes the field exploration performed, presents the data obtained, and provides our
geotechnical engineering evaluation of the subsurface conditions at the subject site with respect
to the proposed utility construction.

PROJECT INFORMATION

Project information was provided to us in recent correspondence with you. We were provided
with a copy of a water distribution system MDP map prepared by GAI Consultants. These plans
show the roadways located adjacent to the site and the requested boring locations.

We understand that the proposed construction will consist of the installation of a gravity sewer
and lift station. We understand that thc gravity sewer will likely be installed using open cut
procedures.

This report presents the soil conditions encountered on the basis of traditional geotechnical
procedures for site characterization. The recovered samples were not examined, either visually
or analytically, for chemical composition or environmental hazards. Universal Engineering
Sciences would be pleased to perform these services if you desire.

Our work did not address the potential for surface expression of deep geological conditions.
This evaluation requires a more extensive range of field services than performed in this study.
We will be pleased to conduct an investigation to evaluate the probable effect of the regional
geology upon the proposed construction if you desire.



UES Project No. 0930.2000297.00000
UES Report No. 1832844
January 26, 2021

FIELD EY ™ DRATION

A field exploration was performed on January 7, 8 and 11, 2021. The approximate boring
locations are shown on the attached Boring Location Plan in Appendix A. The approximate
boring locations were determined in the field by our personnel using taped measurements from
existing features at the site, and should be considered accurate only to the degree implied by the
method of measurement used. Samples of the soils encountered will be held in our laboratory for
your inspection for 60 days unless we are notified otherwise.

To explore the subsurface conditions within the area of the proposed utility extension, we located
and drilled eight (8) Standard Penetration Test (SPT) borings to depths of 20 feet below the
existing ground surface in general accordance with the methodology outlined in ASTM D 1586.
A summary of this field procedure is included in Appendix A. Split-spoon soil samples
recovered during performance of the boring were visually classified in the field and
representative portions of the samples were transported to our laboratory for further evaluation.

LABORATO?Y EXPLORATION

Representative soil samples obtained during our field exploration were returned to our office and
classified by a geotechnical engineer. The samples were visually elassified in general
accordance with ASTM D 2488 (Unified Soil Classification System).

Eight (8) fines content tests, and eight (8) moisture content tests were conducted in the laboratory
on representative soil samples obtained from the borings. These tests were performed to aid in
classifying the soils and to help quantify and correlate engineering properties. The results of
these tests are presented on the Boring Logs in Appendix A. A brief description of the
laboratory procedures used is also provided in Appendix A.

FINDINGS

Surface Conditions

The project is in American Beach, Florida along the existing asphalt roadways. These roads are
paved and are bordered by residential development and wooded properties.

General Soil Profile

The boring locations and detailed subsurface conditions arc included in the Attachments on the
Boring Location Plan and Boring Logs. The classifications and descriptions shown on the logs
are generally based upon visual characterizations and laboratory results of the recovered soil
samples. When reviewing these records, it should be understood that the soil conditions will
vary across the site. The following table summarizes the soil conditions encountered.
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inches below the depths of excavation required. Temporary groundwater control
measures should be the responsibility of the contractor.

Excavate to the proposed bearing lcvel. Compact the exposed surface of sandy soils
within the excavations with lightweight, hand equipment until a density of at least 95
percent of the Modified Proctor maximum dry density (ASTM D-1557) is achicved
within the upper one foot. Typically, we recommend the compacted soils have a
moisture content within 2 percent of the optimum value as determined by the
Modified Proctor maximum dry density (ASTM-D1557).

Should the soils experience pumping and soil strength loss during the compaction
operations, compaction work should be immediately terminated and (1) the disturbed
soils removed and backfilled with dry structural fill soils which are then compacted,
or (2) the excess moisture content within the disturbed soils allowed to dissipate
before recompacting. FDOT No. 57 stone placed below the pipeline bearing depths in
a thickness of one foot can be used in lieu of compacted structural backfill. It is
recommended the stone be fully wrapped with a geotextile filter fabric such as
Contech C31NW, or equivalent.

. Excavation work will be required to meet OSHA Excavation Standard Subpart P
regulations, Type C Soils. Either a braced sheet pile structure or an excavation with
temporary side slopes cut back at 1.5 horizontal to 1.0 vertical can be implemented,
depending on the specific project requirements. The side slope of 1.5 horizontal to 1.0
vertical is contingent upon the dcwatering system adequately controlling slope
seepage. Sheet piling should be designed according to OSHA sheeting and bracing
requirements. We recommend a Florida registered Professional Engineer design the
sheeting/bracing system.

. Test the compacted surface within the upper one foot for density at a frequency of not
less than one test per 300 lincar feet of pipeline.

Place fill material, as required. The fill should consist of "clean," fine sand with less
than 5 percent soil fines. You may use fill materials with soil fines between 5 percent
and 10 percent, but strict moisture control may be required. Place fill in uniform 10
to 12-inch loose lifts and compact each lift to a minimum density of 95 percent of the
Modified Proctor maximum dry density. We recommend the compacted soils have a
moisture content within 2 percent of the optimum value as determined by the
Modified Proctor maximum dry density (ASTM-D1557).

Perform compliance tests within each lift of fill at a frequency of not less than one
test per 300 linear feet of pipeline.
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Borrow Suitability

The borings were planned, in part, to provide an indication of the suitability of excavated soils
from the proposed construction for use as structural fill. Based on the boring results and
classification of the soil samples, the soil described as sand (SP) as encountered throughout the
20 foot boring depths, are considered suitable for use as structural fill depending on the moisture
content of the soils at the time of placement and compaction. It should be understood that all
soils excavated from below the water table may be excessively wet and may require stockpiling
or spreading to dry prior to placement and compaction.

Lift Station

It is assumed the lift station will bear at a depth ranging from 10 to 15 feet. Use of temporary
dewatering measures, such as a fully sanded vacuum wellpoint system, will be needed to
facilitate construction in the dry.

We anticipate the buried structure (lift station) will exert little or no net downward pressure on
the soils, rather, the structure may be subject to hydrostatic uplift pressure when the lift stations
are cmpty. The below grade structure should be designed to resist lateral earth pressures and
hydrostatic uplift pressures appropriate for their depth below existing grade and wet season
groundwater table.

The walls of the structures should be designed to resist at-rest lateral earth pressures, with
equivalent fluid densities above and below the water table being as follows:

Above Water Table - Equivalent Fluid Density 55 pef
Below Water Table - Equivalent Fluid Density 90 pcf

The water table for wall design purposes should be assumed to be at the existing grade.

Found~+~n Preparation - Based on our evaluation of the soil conditions encountered in this area,
we ofter the following recommendations for the proposed underground construction.

1. The proposed construction area should be dewatered as necessary and excavated to the
required foundation depth. Excavation work will be required to meet OSHA Excavation
Standard Subpart P regulations, Type C Soils. Either a braced sheet pile structure or an
excavation with temporary side slopes cut back at 1.5 horizontal to 1.0 vertical can be
implemented, depending on the specific project requirements. The side slope of 1.5
horizontal to 1.0 vertical is contingent upon the dewatering system adequately controlling
slope seepage. Sheet piling should be designed according to OSHA shecting and bracing
requirements. We recommend a Florida registered Professional Engineer design the
sheeting/bracing system.
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A dewatering system will be required for the project. The water table should be
maintained at least 2 feet below the proposed excavation bottom. The dewatering system
should not be decommissioned until sufficient deadweight exists on the structure to
prevent uplift or the uplift protection system as described below, if necessary, is in place.

Backfill can consist of suitable structural backfill as described below, or a compacted
coarse aggregate such as FDOT No. 57 stone. Coarse aggregate should be wrapped with a
geotextile (such as Mirafi 140N or equivalent) such that fines cannot migrate into the
voids of the aggregate.

FDOT No. 57 stone that may be required for the foundation excavation bottom should be
placed in 6 inch lifts and densified using hand-operated compaction equipment.
Compaction should continue until the stone is well seated. Density testing will not be
necessary if the placement and compaction of the stone is appropriately documented.

Backfill which will be required around buried walls should be compacted with a light
hand-operated compactor to a density of 95 percent of the soils Modified Proctor
maximum dry density. All backfill should be placed in level lifts not exceeding six
inches loose thickness. Care should be taken not to over compact the backfill (i.e., limit
compaction to a maximum of 98 percent of the maximum density) in order to limit the
lateral loads on the proposed walls.

Structural fill/backfill should consist of an inorganic non-plastic granular soil with less
than 10 percent fines and a Unified soil classification of SP, SP-SM, SW or SW-SM
(relatively clean sand).

Universal Engineering Sciences should be retained to provide a representative for on-site
inspection and testing of compaction/filling operations so that proper documentation of
the required minimum compaction and compliance with the recommendations contained
herein can be provided.

Uplift ™ tection - When the water level within below-grade structures is maintained at or above

the surrounding groundwater level, no net buoyancy will occur to the structure. However, when
these structures are drained for maintenance or as water levels fluctuate within the lift stations, a
positive means of uplift protection may be necessary. Hydrostatic uplift forces can be resisted in
several ways including:

1.

2.

Addition of dead weight to the structure.

Mobilizing the dead weight of the soil surrounding the structure through extension of
footings outside the perimeter of the structure.

Use of a permanent gravity or mechanical dewatering system that is operated only when
the structure is to be drained.
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Stabilized Subgrade

We recommend that subgrade materials be compacted in place according to the requirements in
the “Site Preparation” section of this report. Further, beneath limerock base course, stabilize the
subgrade materials to a minimum Limerock Bearing Ratio (LBR) of 40, as specified by Florida
Department of Transportation (FDOT) requirements for Type B Stabilized Subgrade. The
subgrade material should be compacted to at least 98 percent of the Modified Proctor maximum
dry density (ASTM D 1557, AASHTO T-180) value.

The stabilized subgrade can be a blend of existing soil and imported material such as limerock.
If a blend is proposed, we recommend that the contractor perform a mix design to find the
optimum mix proportions.

The primary function of stabilized subgrade beneath the base course is to provide a stable and
firm subgrade so that the limerock can be properly and uniformly placed and compacted.
Depending upon the soil type, the subgrade material may have sufficient stability to provide the
needed support without additional stabilizing material. Generally, sands with silt or clay should
have sufficient stability and may not require additional stabilizing material. Conversely,
relatively “clean” sand will not provide sufficient stability to adequately construct the limerock
base course. Universal Engineering Sciences should observe the soils exposed on the finish
grades to evaluate whether or not additional stabilization will be required beneath the base
course.

Base Course

We recommend the base course consist of locally available limerock complying with the
requirements of the latest version of the FDOT Standard Specifications for Road and Bridge
Construction (SSRBC), Section 200 and Section 911. The limerock should be mined or supplied
from an FDOT approved source. Place the limerock in maximum 6 inch thick loose lifts and
compact each lift to a minimum density of 98 percent of the Modificd Proctor maximum dry
density (ASTM D1557/AASHTO T-180).

Alternatively, we believe locally available crushed concrete base of equal thickness could be
substituted for the limerock. Crushed concrete should be supplied by an FDOT approved plant
with quality control procedures. Crushed concrete should meet the requirements for Recycled
Concrete Aggregate (RCA) of the latest edition of FDOT SSRBC Sections 200 and 911.

The base shall have an average LBR of not less than 100 and should be compacted to at least 98
percent of the Modified Proctor maximum dry density (ASTM D 1557, AASHTO T-180) value.
The LBR value of material produced at a particular source shall be determined in accordance
with an approved quality control procedure.

Testing shall be performed at the following frequencies:
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e Perform in-place density on the base at a frequency of 1 test per 300 linear foot of
roadway or 5,000 square feet of pavement.

o Perform Limerock Bearing Ratio tests at a frequency of 1 test per visual change in
material and a minimum of | test per 15,000 square feet of pavement.

® Engineer should perform a final visual base inspection prior to placement of prime or
tack coat and paving.

Wearing Surface

For the roadways, we recommend that the surfacing consist of FDOT SuperPave (SP) asphaltic
concrete. The surface course should consist of FDOT SP-9.5 fine mix for the proposed light-duty
area. The heavy duty area can consist of a single 2-inch lift of SP-12.5 or 2 layers of SP-9.5
placed in 1-inch lifts. The asphalt concrete should be placed within the allowable lift thicknesses
for fine Type SP mixes per the latest edition of FDOT, Standard Specifications for Road and
Bridge Construction, Section 334-1.4 Thickness.

The asphaltic concrete should be compacted to an average field density of 93 percent of the
laboratory maximum density determined from specific gravity (Gmm) methods, with an
individual test tolerance of +2 percent and -1.2% of the design Gmm. Specific requirements for
the SuperPave asphaltic concrete structural course are outlined in the latest edition of FDOT,
Standard Specifications for Road and Bridge Construction, Section 334.

Please note, if the Designer (or Contract Documents) limits compaction to the static mode only
or lifts are placed one-inch thick, then the average field density should be 92 percent, with an
individual test tolerance of + 3 percent, and -1.2% of the design Gmm.

After placement and field compaction, the wearing surface should be cored to evaluate material
thickness and density. Cores should be obtained at frequencies of at least one (1) core per 5,000
square feet of placed pavement, cvery 250 feet of lineal roadway, or a minimum of two (2) cores
per day’s production.

Effects of Groundwater

One of the most critical factors influencing pavement performance in Northeast Florida is the
relationship between the pavement subgrade and the seasonal high groundwater level. Many
roadways and parking areas have been damaged as a result of deterioration of the base conditions
and/or the base/surface course bond. We recommend that the seasonal high groundwater and the
bottom of the flexible pavement limerock base course be separated by at least 24 inches. We
recommend a separation of at least 18 inches below a flexible pavement with a crushed concrete
base. [f this separation cannot be established and maintained by grading and surface drainage
improvements, permanent groundwater control measures (underdrains) will be required.
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Curbing

We recommend that curbing around the landscaped sections adjacent to the parking areas and
driveways be constructed with full-depth curb sections. Using extruded curb sections which lie
directly on top of the final asphalt level, or eliminating the curbing entirely, can allow migration
of irrigation water from the landscape areas to the interface between the asphalt and the base.
This migration often causes separation of the wearing surface from the base and subsequent
rippling and pavement deterioration. Topsoil placed behind curbing in landscaped areas should
be limited to 6 inches vertical thickness within five feet of flexible pavement.

Construction Traffic

Light duty roadways and incomplete pavement sections will not perform satisfactorily under
construction traffic loadings. We recommend that construction traffic (construction equipment,
concrete trucks, sod trucks, garbage trucks, dump trucks, etc.) be re-routed away from these
roadways or that the pavement section be designed for these loadings.

Pavement Site Preparation

We recommend normal, good practice site preparation procedures. These procedures include:
stripping the site of vegetation and topsoil, compacting the subgrade, and placing necessary fill
or backfill to grade with engineered fill. A more detailed synopsis of this work is as follows:

1. Prior to construction, the location of any existing underground utility lines within the
construction area should be established. Provisions should then be made to relocate
interfering utilities to appropriate locations. It should be noted that if underground pipes
are not properly removed or plugged, they may serve as conduits for subsurface erosion
which may subsequently lead to excessive settlement of overlying structure(s).

2. The groundwater level was recorded between depths of 4.0 to 11.4 feet below the existing
ground surface. We estimate the seasonal high water levels will occur approximately 1 to 2
feet above the levels we encountered at the time of our exploration. The groundwater level
should be maintained at least 2 feet below any excavations and the surface of any vibratory
compaction procedures. We anticipate that surface water management could be needed if
the construction occurs during a relatively wet climatic period.

3. Compact the subgrade from the surface with a vibratory roller until you obtain a minimum
density of at least 95 percent of the Modified Proctor maximum dry density (ASTM D-
1557), to a depth of 1 foot below the compacted surface. Typically, the soils should exhibit
moisture contents within £2.0% of the Modified Proctor optimum moisture content during
compaction.

10
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Should the bearing level soils experience pumping and soil strength loss during the
compaction operations, compaction work should be immediately terminated and (1) the
disturbed soils removed and backfilled with dry structural fill soils which are then
compacted, or (2) the excess pore pressures within the disturbed soils allowed to dissipate
before recompaction.

Care should be exercised to avoid damaging any nearby structures while the compaction
operation is underway. Prior to commencing compaction, occupants of adjacent structures
should be notified and the existing conditions of the structures be documented with
photographs and survey (if deemed necessary). Compaction should cease if deemed
detrimental to adjacent structures. Universal Engineering Sciences can provide vibration
monitoring services to help document and evaluate the effects of the surface compaction
operation on existing structures. In the absence of vibration monitoring it is recommended
the vibratory roller remain a minimum of 50 feet from existing structures. Within this
zone, use of a bulldozer or a vibratory roller operating in the static mode is recommended.

Place fill material, as required. The fill should consist of "clean," fine sand with less than 5
percent soil fines. You may use fill materials with soil fincs between 5 and 12 percent, but
strict moisture control may be required. Typically, the soils should exhibit moisture
contents within = 2 percent of the Modified Proctor optimum moisture content during
compaction. The top 12 inches of fill beneath flexible pavement or the top 24 inches of fill
beneath rigid pavement areas should be compacted to 98 percent of the Modified Proctor
maximum dry density. For flexible pavement areas, stabilize this zone as necessary as
recommended above, to obtain a minimum LBR of 40.

Perform compliance tests at a frequency of not less than one test per 10,000 square feet per
lift, or at a minimum of two test locations, whichever is greater in the pavement areas.

11
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LIMITATIONS

During the early stages of most construction projects, geotechnical issues not addressed in this
report may arise. Because of the natural limitations inherent in working with the subsurface, it is
not possible for a geotechnical engineer to predict and address all possible problems. An
Geotechnical Business Council (GBC) publication, "Important Information About Your
Geotechnical Engineering Report” appears in Appendix B, and will help explain the nature of

geotechnical issues.
We trust this report meets your needs and addresses the geotechnical issues associated with the

proposed construction. We appreciate the opportunity to have worked with you on this project
and look forward to a continued association. Please do not hesitate to contact us if you should

have any questions, or if we may further assist you as your plans proceed.

Respectfully submitted,

UNIVERSAL ENGINEERING SCIENCES
Certificate of Authorization No. 549
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PROJECT:  GEOTECHNICAL EXPLORATION BORING DESIGNATION; B-1 sieer: 1 of 1
AMERICAN BEACH GRAVITY SEWER DESIGN SECTION: TOWNSHIP: RANGE:
NASSAU COUNTY, FLORIDA
CLIENT: WADE TRIM G.S. ELEVATION (f): DATE STARTED: 111121
LOCATION:  SEE BORING LOCATION WATER TABLE {f): 58 DATE FINISHED: 111121
REMARKS: DATE OF READING:  1/11/21 DRILLED BY: D. BUCHLER
EST. W.S.W.T, (ft) TYPE OF SAMPLING: ASTM D 1586
S 3
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= - 1-3-4 7
-
[a]
i
gl 10 —|
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PAGE: A5
PROJECT:  GEOTECHNICAL EXPLORATION BORING DESIGNATION: B-2 steet: 1 of 1
AMERICAN BEACH GRAVITY SEWER DESIGN SECTION: TOWNSHIP: RANGE:
NASSAU COUNTY, FLORIDA
CLIENT: WADE TRIM G.S. ELEVATION (ft): DATE STARTED: 118724
LOCATION:  SEE BORING LOCATION WATER TABLE (i) 4.3 DATE FINISHED: 118721
REMARKS: DATE OF READING: 111721 DRILLED BY: D. BUCHLER
EST. W.S.W.T. (). TYPE OF SAMPLING: ASTM D 1586
A Y ATTERBERG
BLOWS N K ORG.
Cery’ |8l Pere |Lows/ wT | DESCRIPTION ) LIMITS (FTJ | CONT.
) 1T INCREMENT | FT)) 4 o DAY) %)
£ L w | Pl
0 I ASPHALT (3 147
-} Loose brown fine SAND with trace Silt (SP)
*50+
] *50+
*50+
- *50+
“38 Very loose to loose light brown fine SAND (SP)
N *35 v |
*30
5 jo—
. 2-1-1 2
X 1-2-3 5
Medium dense light gray fine SAND (SP)
. 1-4-8 12 0.6 276
10 —
5-9-12 21
1
[
) Loose brown fine SAND (SP)
15 44-5 9
l .
Loose gray fine SAND with trace Silt (SP)




BEACH GRAVITY SEWER DEBIGN.GPJ UNIENGSC.GDT 1/22121

BORING_LOG 0830.2000297 0000-AMERICAN

PROJECT NO.: 0930.2000297.0000

UNIVERSAL ENGINEERING SCIENCES

BORING LOG REPORTNO: 1832844
PAGE: AS
PROJECT:  GEOTECHNICAL EXPLORATION BORING DESIGNATION: B-3 seer: 1 of 1
AMERICAN BEACH GRAVITY SEWER DESIGN SECTION: TOWNSHIP: RANGE:
NASSAU COUNTY, FLORIDA
CLIENT: WADE TRIM G.S. ELEVATION {f): DATE STARTED: 118721
LOCATION:  SEE BORING LOCATION WATER TABLE (f): 4.0 DATE FINISHED: 1821
REMARKS: DATE OF READING;  1/14/21 DRILLED BY: D. BUCHLER
EST. W.S.W.T. (fty TYPE OF SAMPLING: ASTM D 1586
S S
Al Bows | N M ATTERBERG ] k| ore.
DEFTH (M) pERe™  |BLows/ |\ wT.| ¥ DESCRIFTION 20 ?‘,C) LIMITS (FT/ | CONT.
(FT) 17| INCREMENT | FT) 8 (%) g DAY) | (%)
w | m
E L
0 Very loose to loose gray-brown fine SAND (SP)
1-24 6
i 3-3.2 5 R 43 216
§ |
2-1-1 2 I
i 223 5 0
X 3-3-5 8 - -
~ ] Medium dense to dense light gray fine SAND
.. 5-8-17 25
10— T
l 6-12-13 25
| s 71222 | 34
7 Medium dense gray fine SAND (SP)
2 4613 | 19
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PAGE: A7
PROJECT: GEQTECHNICAL EXPLORATION BORING DESIGNATION: B4 sieet: 1 of 1
AMERICAN BEACH GRAVITY SEWER DESIGN SECTION: TOWNSHIP: RANGE:
NASSAU COUNTY, FLORIDA
CLIENT: WADE TRIM G.S. ELEVATION (ft): DATE STARTED: 118/21
LOCATION:  SEE BORING LOCATION WATER TABLE (ft): 84 DATE FINISHED: 1/8/21
REMARKS: DATE OF READING:  1/11/21 DRILLED BY: D. BUCHLER
EST. W S.W.T. (ft): TYPE OF SAMPLING: ASTMD 1586
3 5 ATTERBERG
DEPTH |m| BLOWS N M 200 MC LIMITS K ORG.
FT) |P PER6" |(BLOWS/|W.T.| & DESCRIPTION %) (%) (FT/ CONT.
1L | INCREMENT | FT) o ’ , DAY) (%)
E L LL ]
O - At T At
ASPH*'T (3 *7)
"\ LIMER LK (0 o) Va
-1 1 Medium dense brown fine SAND with some
*50+ pieces of Limerock (SP)
50+ Medium dense light gray fine SAND (SP)
*50+
. *50+
*20
15 Very loose to loose brown fine SAND (SP)
*15
5 p—
i 1-1-2 3 1.5 5.0
2-2-2 4
] A A Loose to medium dense light brown fine SAND
(sP)
. 2-2-3 5
10 ——X
3-4-6 10
20 2-4-4 8
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PROJECT:  GEOTECHNICAL EXPLORATION BORING DESIGNATION: B-5 shee: 1 of 1
AMERICAN BEACH GRAVITY SEWER DESIGN SECTION: TOWNSHIP: RANGE:
NASSAL COUNTY, FLORIDA
CLIENT: WADE TRIM G.S. ELEVATION (ft): DATE STARTED: 118721
LOCATION:  SEE BORING LOCATION WATER TABLE () 5.5 DATE FINISHED: 118/24
REMARKS: DATE OF READING; 182021  DRILLED BY: D. BUCHLER
EST. W.S.W.T. (ft): TYPE OF SAMPLING: ASTM D 1586
A v ATTERBERG
BLOWS N K ORG.
DEFTH Ml PERe" |BLows/|w.r.| M DESCRIPTION 2oL M LIMITS (FT. | CONT.
FTY ) P)INCREMENT | FT) 2 ) (%) DAY) | (%)
£ 0 w | o
0 ASPH. .. MILLINGS (1) 7
- LIMEROCK (22"
1 i
Augered-10 ] ,
- : Loose to medium dense light gray fine w~:4D
(P}
o 7-6-7 13
10-7-7 14
5 . .
¥y
. 344 8 '
4-4-8 12
Dense to very dense light gray fine SAND (SP)
&
B . 9-17-24 41
by
a
al 10
Z 12-23-33 | 56
2z
D et
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2 Dense light gray fine SAND with few to some
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PROJECT.  GEOTECHNICAL EXPLORATION BORING DESIGNATION: B-6 sieeT: 1 of 1
AMERICAN BEACH GRAVITY SEWER DESIGN SECTION: TOWNSHIP: RANGE:
NASSAU COUNTY, FLORIDA
CLIENT: WADE TRIM G.S. ELEVATION (fi): DATE STARTED: 111721
LOCATION:  SEE BORING LOCATION WATER TABLE (f): 5.4 DATE FINISHED: 111721
REMARKS: DATE OF READING:  1/11/21 DRILLED BY: D. BUCHLER
EST. W.SW.T. (fl): TYPE OF SAMPUING: ASTM D 1586
A S ATTERBERG
BLOWS N K ORG.
DE';T)H M| ‘PEre |BLowsiwr | ¥ DESCRIPTION '(?,2? (".',',C) LIMITS (FTJ | CONT.
T {7 | INCREMENT | FT)) 8 g DAY) | (%)
L 0 w | A
0 Brown fine SAND with some Limestone (SP)
- Loose fight gray fine SAND (SP)
1-3-2 5
. 2-3-2 5
2-3-3 6
5 —
X
N 34-4- 8
3-4-5 9
Dense to very dense lig. . w2y to gray fine SAND
- (sP)
| ___% 7-27-38 65 2.1 251
/
10— :
l 14-28-36 64
15 Y 12-2-26 48
20 112022 | 42
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PROJECT:  GEOTECHNICAL EXPLORATION BORING DESIGNATION: B-7 sqeer. 1 of 1
AMERICAN BEACH GRAVITY SEWER DESIGN SECTION: TOWNSHIP: RANGE:
NASSAU COUNTY, FLORIDA
CLIENT: WADE TRIM G.S. ELEVATION (ft): DATE STARTED: 177121
LOCATION:  SEE BORING LOCATION WATER TABLE (R): 1.4 DATE FINISHED: w21
REMARKS: DATE OF READING:  1/8/2021  DRILLED BY: D. BUCHLER
EST. W.S.W.T. () TYPE OF SAMPLING;  ASTM D 1586
3 S ATTERBERG
BLOWS N K ORG.
DgfrT)H Ml Pere"  |BLows/|w.r.| Y DESCRIPTION {22? ?;'8 LIMITS (FT/ | CONT.
37| INCREMENT | FT.) o DAY) (%)
E L LL Pl
0 7 "
ASPHALT (2 1/4™) P
I LIMEROCK (5%
- “".1 Medium dense light gray fine SAND (SP)
50+
. *50+
50+ Very loose to loose light gray fine SAND (SP)
i *50+
*50+
| *50+ 0.2 4.4
50+
5 p—
i 5-54 9
2.1-2 3
N 1-2-5 7
10—
444 8
} Dense to very dense light gray fine SAND (SP)
15 15-20-29 | 49
20 14-23-28 | 51
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PROJECT:  GEOTECHNICAL EXPLORATION BORING DESIGNATION; B-8 sueet: 1 of 1
AMERICAN BEACH GRAVITY SEWER DESIGN SECTION: TOWNSHIP: RANGE:
NASSAU COUNTY, FLORIDA
CLENT: WADE TRIM G.S. ELEVATION (f): DATE STARTED: 111721
LOCATION:  SEE BORING LOCATION WATER TABLE (f):  10.8 DATE FINISHED: 111724
REMARKS: DATE OF READING: 114721 DRILLED BY: D. BUCHLER
EST. W.S.W.T. (ft): TYPE OF SAMPLING:  ASTM D 1586
X v ATTERBERG
DEPTH fM| B (Bngsz wTt| M DESCRIPTION -200 MC LIMITS (l—l(l'.l o
FT) 1P increment | Fry | B (%) (%) DAY) | (%)
L Q | P
E L
0 1 24 AR
R ~or ¢ ALT (3 71
P LIMEROCK (o 2"} Va
. ¥ Medium dense orange-brown fine SAND with
50+ i Clay (SP-SC) o
50+ "1 Loose to medium dense light gray fine SAND
SP
50+ (SP)
N “50+
*50+
_ *50+
*50+
5 J— 3
4 2-3-2 5
2-2-3 5 0.3 3.6
gl ] 3-34 7
-
a1
Q
a2 10—
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H | Y|
o
&
Z
Q n
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g h Very dense gray fine SAND (SP}
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g
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Wade Trim

One Tampa City Center

201 N. Franklin Street — Suite 1350
Tampa, Florida 33602

Attention: Mr. Tim Palmer, P.E.

Reference:  REPORT OF A GEOTECHNICAL EXPLORATION
American Beach Gravity Sewer Design

Nassau County, Florida
UES Project No. 0930.2100147.0000 and Report No. 1875821

Dear Mr. Palmer:

As requested, Universal Engineering Sciences, Inc. has completed a geotechnical exploration for
the subject project. This report briefly presents our understanding of the proposed construction,
describes the field exploration performed, presents the data obtained, and provides our
geotechnical engineering evaluation of the subsurface conditions at the subject site with respect
to the proposed utility construction.

PROJECT INFORMATION

Project information was provided to us in recent correspondence with you. We were provided
with a copy of a Soil Boring Locations Plan prepared by Wade Trim. This plan shows the
requested boring locations with respect to the existing roadways.

We understand that the proposed construction will consist of two lift stations for the proposed
gravity sanitary sewer system in the American Beach area of Nassau County, Florida. It is
anticipated that the lift stations will be constructed adjacent to the existing roadways and will be
approximately 10 feet in depth.

This report presents the soil conditions encountered on the basis of traditional geotechnical
procedures for site characterization. The recovered samples were not examined, either visually
or analytically, for chemical composition or environmental hazards. Universal Engineering
Sciences would be pleased to perform these services if you desire.

Our work did not address the potential for surface expression of deep geological conditions.
This evaluation requires a more extensive range of field services than performed in this study.
We will be pleased to conduct an investigation to evaluate the probable effect of the regional
geology upon the proposed construction if you desire.
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FIELD EXPLORATION

A field exploration was performed on June 29, 2021. The approximate boring locations are
shown on the attached Boring Location Plan in Appendix A. The approximate boring locations
were determined in the field by our personnel using taped measurements from existing features
at the site, and should be considered accurate only to the degree implied by the method of
measurement used. Samples of the soils encountered will be held in our laboratory for your
inspection for 60 days unless we are notified otherwise.

To explore the subsurface conditions within the area of the proposed lift stations, we located and
drilled two (2) Standard Penetration Test (SPT) borings to depths of 15 feet below the existing
ground surface in general accordance with the methodology outlined in ASTM D 1586. A
summary of this ficld procedure is included in Appendix A. Split-spoon soil samples recovered
during performance of the boring were visually classified in the field and representative portions
of the samples were transported to our laboratory for further cvaluation.

FINDINGS
Surface Conditions

The project is in American Beach, Florida along the existing asphalt roadways. These roads are
paved and are bordered by residential development and wooded propertics.

General Soil Profile

The boring locations and detailed subsurface conditions are included in the Attachments on the
Boring Location Plan and Boring Logs. The classifications and descriptions shown on the logs
arc generally based upon visual characterizations and laboratory results of the recovered soil
samples. When reviewing these records, it should be understood that the soil conditions will
vary across the site. The following discussion summarizes the soil conditions encountered.

Boring LS-1 generally encountered very loose to medium dense fine sand (SP) from the existing
grade and extending to the maximum termination depth of 20 feet.

Boring L.S-2 generally encountered medium dense to dense fine sand (SP) from the existing
grade and extending to the maximum termination depth of 15 feet.

The groundwater levels were cncountered at the boring locations and recorded at the time of
drilling at depths of 3.3 to 5.2 feet below the existing ground surface. The difference is
groundwater depths is likely due in part to topographical differences. The groundwater should be
anticipated to fluctuate due to seasonal climatic variations, tidal fluctuations, surface water
runoff patterns, construction operations and other interrelated factors. We estimate the seasonal
high water levels will occur approximately 1.5 to 2.0 feet above the level we encountered at the
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time of our exploration. These estimates are based upon our review of U.S.G.S. data, Nassau
County Soils Survey, and regional hydrogeology.

GEOTECHNICAL ENGINEERING EVALUATION AND RECOMMENDATIONS
Lift Station

It is assumed the lift stations will bear at a depth of approximately 10 feet. Use of temporary
dewatering measures, such as a fully sanded vacuum wellpoint system, will be necded to
facilitate construction in the dry.

We anticipate the buried structurcs (lift stations) will exert little or no net downward pressure on
the soils, rather, the structure may be subject to hydrostatic uplift pressure when the lift stations
are empty. The below grade structures should be designed to resist lateral earth pressures and
hydrostatic uplift pressures appropriate for their depth below existing grade and wet season
groundwater table.

The walls of the structures should be designed to rcsist at-rest lateral earth pressures, with
equivalent fluid densities above and below the water table being as follows:

Above Water Table - Equivalent Fluid Density 55 pef
Below Water Table - Equivalent Fluid Density 90 pcf

The water table for wall design purposes should be assumed to be at the existing grade.

Foundation Pr-~ -ration - Based on our evaluation of the soil conditions encountered in this area,
we offer the following recommendations for the proposed underground construction.

1. The proposed construction area should be dewatered as necessary and excavated to the
required foundation depth. Excavation work will be required to meet OSHA Excavation
Standard Subpart P regulations, Type C Soils. Either a braced sheet pile structure or an
excavation with temporary side slopes cut back at 1.5 horizontal to 1.0 vertical can be
implemented, depending on the specific project requirements. The side slope of 1.5
horizontal to 1.0 vertical is contingent upon the dewatering system adequately controlling
slope seepage. Sheet piling should be designed according to OSHA sheeting and bracing
requirements. We recommend a Florida registered Professional Engineer design the
sheeting/bracing system.

2. A dewatering system will be required for the project. The water table should be
maintained at least 2 feet below the proposed excavation bottom. The dewatering system
should not be decommissioned until sufficient deadweight exists on the structure to
prevent uplift or the uplift protection system as described below, if necessary, is in place.

3. Backfill can consist of suitable structural backfill as described below, or a compacted
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coarse aggregate such as FDOT No. 57 stone. Coarse aggregate should be wrapped with a
geotextile (such as Mirafi 140N or equivalent) such that fines cannot migrate into the
voids of the aggregate.

FDOT No. 57 stone that may be required for the foundation excavation bottom should be
placed in 6 inch lifts and densified using hand-operated compaction equipment.
Compaction should continue until the stone is well seated. Density testing will not be
necessary if the placement and compaction of the stone is appropriately documented.

. Backfill which will be required around buried walls should be compacted with a light

hand-opcrated compactor to a density of 95 percent of the soils Modified Proctor
maximum dry density. All backfill should be placed in level lifts not exceeding six
inches loose thickness. Care should be taken not to over compact the backfill (i.e., limit
compaction to a maximum of 98 percent of the maximum density) in order to limit the
lateral loads on the proposed walls.

Structural fill/backfill should consist of an inorganic non-plastic granular soil with less
than 12 percent fines and a Unified soil classification of SP, SP-SM, SW or SW-SM
(relatively clean sand).

Universal Engincering Sciences should be retained to provide a representative for on-site
inspection and testing of compaction/filling operations so that proper documentation of
the required minimum compaction and compliance with the recommendations contained
herein can be provided.

Uplift Protection - When the water level within below-grade structures is maintained at or above

the surrounding groundwater levcl, no net buoyancy will occur to the structure. However, when
thesc structures are drained for maintenance or as water levels fluctuate within the lift stations, a
positive means of uplift protection may be necessary. [lydrostatic uplift forces can be resisted in
several ways including:

1.

2.

Addition of dead weight to the structure.

Mobilizing the dead weight of the soil surrounding the structure through extension of
footings outside thc perimeter of the structure.

Use of a permanent gravity or mechanical dewatering system that is operated only when
the structure is to bc drained.

Use of pressure relief valves in the slab bottom in combination with one or more of the
above methods, or

Use of uplift piles.



UES Project No. 0930.2100147.00000
UES Report No. 1875821
July 2, 2021

We anticipate that one or more of the noted methods will be needed for this construction. At
your request, we would be pleased to assist you in evaluating uplift protection requirements.

LIMITATIONS

During the early stages of most construction projects, geotechnical issues not addressed in this
report may arise. Because of the natural limitations inherent in working with the subsurface, it is
not possible for a geotechnical engineer to predict and address all possible problems. An
Geotechnical Business Council (GBC) publication, "Important Information About Your
Geotechnical Engineering Report" appears in Appendix B, and will help explain the nature of

geotechnical issues.

We trust this report meets your needs and addresses the geotechnical issues associated with
the proposed construction. We appreciate the opportunity to have worked with you on this
project and look forward to a continued association. Please do not hesitate to contact us if
you should have any questions, or if we may furthera st you as your plans proceed.

Respectfully submitted,

UNIVERSAL ENGINEERING SCIENCES
Certificate of Authorization No. 549

wr/ %-/&
¢ D. Cochran, P.E.

3 tn,,”"
sipheu il

SogRel EServicks Manager Senior Geotechnical Engineer
FEPI Number 37389 FL P.E. Number 90493

.
hd .
.

Pefley g

Yeersrppannnant®



APPENDIX A

BORING LOCATION PLAN
BORING LOGS
KEY TO BORING LOGS
FIELD EXPLORATION PROCEDURES
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BORING _LOG 0830.2100147 0000-AMERICAN BEACH GRAVITY.GPJ UNIENGSC.GDT 6/30/21

UNIVERSAL ENGINEERING SCIENCES o e
REPORTNO.. 1875821
”~~
BORI 3 LOG
PAGE: A-2
PROJECT:  GEOTECHNICAL EXPLORATION BORING DESIGNATION: LS-1 sieer. 1 of 1
AMERICAN BEACH GRAVITY SERVER DESIGN LIFT STATION SECTION: TOWNSHIP: RANGE:
NASSAU COUNTY, FLORIDA
CLIENT: WADE TRIM G S. ELEVATION (R): DATE STARTED: 6/20/21
LOCATION:  SEE BORING LOCATION PLAN WATER TABLE (f): 33 DATE FINISHED: 6/29/21
REMARKS: DATE OF READING: 6129121 DRILLED BY: S. TORRES
EST. W.S.W.T. (ft): TYPE OF SAMPLING: ASTM D 1586
S s
Al BLOWS N Y ATTERBERG K ORG
DEFTH (M) Pere”  |@Lows/wT | ¥ DESCRIPTION 20 e LIMITS (FT/ | CONT.
FT) 1Pl iNCREMENT | FT)) 8 (%) (%) oAy | )
£ 0 w ! oPr
0 J—
Darn yray fine SAND (SP)
Very loose to loose brown fine SAND (SP)
A 2
5 —f
1-1-2 3
1-2-3 5
2-24 [
Medium dense light gray fine SAND (SP)
10—
3-8-9 17
Very loose light brown fine SAND (SP)
i 15 1-2-1 3
Loose gray fine SAND (SP)
20 246 10
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UNIVERSAL ENGINEERING SCIENCES

PROJECT NO.: 0930.2100147.0000

——

BOR'NG LOG REPORT NO.: 1875821
PAGE: A3
PROJECT: GEOTECHNICAL EXPLORATION BORING DESIGNATION: LS'2 SHEET: 1 Of 1
AMERICAN BEACH GRAVITY SERVER DESIGN LIFT STATION SECTION: TOWNSHIP: RANGE:
NASSAU COUNTY, FLORIDA
CLIENT: WADE TRIM G.S. ELEVATION (ft): DATE STARTED: 6/29/21
LOCATION: SEE BORING LOCATION PLAN WATER TABLE (ft): 5.2 DATE FINISHED: 6/29/21
REMARKS: DATE OF READING:  6/29/2% DRILLED BY: S. TORRES
EST. W.S.W.T. (ft): TYPE OF SAMPLING: ASTM D 1586
$ S ATTERBERG
oeetn |A] BLOWS N M -200 MC LIMITS K ORG.
(FT) ) PER 6" (BLOWS/{ W T. B DESCRIPTION (%) (%) (FT./ CONT
7 |L | INCREMENT | FT.) o ° DAY) (%)
LL Pi
E L
0 Medium dense to dense light brown fine SAND
(SP)
5— A AN¢
4-10-12 22
A 5-13-17 30
10—/ :
10-16-22 38
15 9-15-20 34







Field Exploration Procedures

Standard Penetration Test Borings

The penetration borings were made in general accordance with the latest revision of
ASTM D 1586, “Penetration Test and Split-Barrel Sampling of Soils”. The borings were
advanced by rotary drilling techniques using a circulating bentonite fluid for borehole
flushing and stability. At 2 4 to 5 foot intervals, the drilling tools were removed from the
borehole and a split-barrel sampler inserted to the borehole bottom and driven 18 inches
into the soil using a 140 pound hammer falling on the average 30 inches per hammer
blow. The number of blows for the final 12 inches of penetration is termed the “penetration
resistance, blow count, or N-value”. This value is an index to several in-place
geotechnical properties of the material tested, such as relative density and Young's
Modulus.

After driving the sampler 18 inches (or less if in hard rock-like material), the sampler was
retrieved from the borehole and representative samples of the material within the split
barrel were placed in glass jars and sealed. After completing the drilling operations, the
samples for each boring were transported to our laboratory where they were examined
by our engineer in order to verify the driller’s field classification.
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Exhibit “F”















PROPOSED

N T
TOPOGRAPHIC_FEAT MONUMENES SITE_ (MISCELLANEQUS)
IRON (FOUND.
WAL 80X (FOUND) LAMP POLE b
IRON ROD
NON-TRAFFIC SKGN BENCH AR SOIL BORING
TRAFFIC SIGH o PeE POST/BOLLARD /REFLECTOR
UNDERGROUND MARKER CONCRETE WONUMENT STORM S DRAINAGE
:/i m:: ZAIM v CATCH BASIN (ROUND GRATE) 0
/ CTRIC QUERHESD WIS CATCH BASIN {SQUARE GRATE) a
U/G MARXER FIBER OFTIC GUY WIRE ANCHOR % BOX CULVERT c
U/G MARKER GAS GUY POLE Osp
CULVERT HEADWALL C
U/G WARKER TELEPHONE LAWP POLE )
CULYERT END SECTION <
WOOD STAKE UTIITY POLE < STORM WANHOLE
TION OVERHEAD ELECTRIC, CABLE TV o
YEGETATION AND TELEPHONE omCH CENTERLNE . —
PALM TREE JNDERGROUND UT) ITIES FLOOD PLAIN [ S ——
DECIDUOUS TREE R STORM SEWER = e e e e
BC = BLACK CHERRY UNDERGROUND CTV & TELEPHOME JELEPHON
?:o : &:::OR SANIT SEWER TELEPHONE POLE 1))
C LA = CHERRY LAUREN OAK CLEAN QUT ° TELEPHONE MANHOLE ®
C MY = CREPE MYRTEL 2 COMMUNICATIONS HANDHOLE °
EB = EUROPEAN BEECH PUMPSTATION MANNOLE ) o
H = HouLY SANTARY MANHOLE ® UNOERGROUND TELEPHONE U PP S
JAP P = JAPANESE PLUM
LA = LAUREL OAK SEWER VALVE j2 8 PROPOSED
0 = UVE OAX FORCEMAIN PATIERN
M = MAPLE
MAG = WAGNOLIA SAMITARY SEWER m———— CONCRETE
MY = MYRTLE
Y T M PROPOSED SANITARY SEWER SERVICE LATERAL Y
RTM RED TP MAPLE
) : R RUD, OAK WATER {POTABLE) CRAVEL
SBL = SWEETBAY LAUREL BLOW-OFF VALVE " ind
SBM = SWEETBAY MAGNOLIA
AW = SWEET FIRE HYDRANT a s
£l WA = WATER Oak GATE VALYE & BOX )
T1 W MY = WAX MYRTLE
] WO = WHITE 0K uETER u
: VALVE ol EARTH (CROSS SECTION)
7] BRUSH UNE WELL Qe
Ed
i1 HEDGE
4§ BACKFLOW PREVENTER xx ADA DETECTABLE WARMING
1 CABLE TV DOMESNIC WATER e WM
i
CABLE Tv POLE ot WATER (MISCELLANEOUS) T TTTITTHD
« a Ll S 5 it
i CONCRETE REMOY, Ty
(3] CABLE TV PEDESTAL £ RECLAIM WATER GATE VALVE Qe o Essiiassiinsan
i
1] UNOERGROUND CABLE TELEVSION e O TV RECLATM, WATER —_ e
i PAVENENT REWOVAL
i ELECTRICAL LINE. WORK
f POWIR POLE cmic ¢ @ e BOUNDARY LINE
. OVERHEAD - e . . CHAIN LINK FENCE . . .
6 UNDERGROUND ELEC ——uE—u PROPERTY. LINE
: ELECTRIC FIXTURE RIGHT OF WAY
<|  SERWICE POLE ST FENGE o
§ GAS TO BE DEMOLISHED/REWOVED o
3 MARKER POST 10 BE ABANDOKED e
WOOD FENCE
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SECTION 00 41 15

BID FORM

PROJECT IDENTIFICATION: AMERICAN BEACH WATER AND SEWER DISTRICT

WELL AND SEPTIC TANK PHASE OUT PROGRAM
Bid Number NC21-029-ITB
Nassau County, Florida

BID DEADLINE: February 24, 2022 ,
THIS BID IS SUBMITTED TO: Board of County Commissioners, Nassau County

1.01

2.01

3.01

Judicial Annex

Office of the Ex-Officio Clerk
76347 Veterans Way, Suite 456
Yulee, Florida 32097

The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an
agreement with the County in the form included in the Bidding Documents to perform all
Work as specified or indicated in the Bidding Documents for the prices and within the
times indicated in this Bid and in accordance with the other terms and conditions of the
Bidding Documents.

Company Name (typed or printed): U.S. Water Services Corporation
Business address: 4939 Cross Bayou Blvd., New Port Richey FL 34652

Phone No.: _ 727 848 8292 Fax No.. 727 849 8860 -
Contact Name: Christina Crego -
Contact Title: Bid Administrator
Contact email address: ccrego@uswatercorp.net

Bidder accepts all of the terms and conditions of the Advertisement or Invitation to Bid
and Instructions to Bidders, including without limitation those dealing with the disposition
of Bid security. The Bid will remain subject to acceptance for 90 days after the Bid opening,
or for such longer period of time that Bidder may agrec to in writing upon request of the
County.

In submitting this Bid, Bidder represents, as set forth in the Agrecment, that:

A. Bidder has examined and carefully studied the Bidding Documents, the other
related data identified in the Bidding Documents, and the following Addenda,
receipt of all which is hereby acknowledged:

Addendum No. Addendum Date
12/30/2021
01/05/2022
01/12/2022
01/21/2022
02/04/2022
02/16/2022

OO BIWN) |-
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H.

Bidder has visited the Site and become familiar with and is satisfied as to the

general, local and Site conditions that may affect cost, progress, and performance
of the Work.

Bidder is familiar with and is satisfied as to all federal, state and local Laws and
Regulations that may affect cost, progress and performance of the Work.

Bidder has carefully studied all: (1) reports of explorations and tests of subsurface
conditions at or contiguous to the Site and all drawings of physical conditions in or
relating to existing surface or subsurface structures at or contiguous to the Site
(except Underground Facilities) which have been identified in the Supplementary
Conditjons as provided in paragraph 4.02 of the General Conditions, and (2) reports
and drawings of a Hazardous Environmental Condition, if any, which has been
identified in the Supplementary Conditions as provided in paragraph 4.06 of the
General Conditions.

Bidder has obtained and carefully studied (or assumes responsibility for having
done so) all additional or supplementary examinations, investigations, explorations,
tests, studies. and data concerning conditions (surface, subsurface and Underground
Facilities) at or contiguous to the Site which may affect costs, progress, or
performance of the Work or which relate to any aspect of the means, methods,
techniques, sequences, and procedures of construction to be employed by Bidder,
including applying the specific means, methods, techniques, sequences, and
procedures of construction expressly required by the Bidding Documents to be
employed by Bidder, and safety precautions and programs incident thereto.

Bidder does not consider that any further examinations, investigations,
explorations, tests, studies, or data are necessary for the determination of this Bid
for performance of the Work at the price(s) bid and within the times and in
accordance with the other terms and conditions of the Bidding IDocuments.

Bidder is aware of the general nature of the work to be performed by the County
and others at the Site that relates to the Work as indicated in the Bidding
Documents.

Bidder has correlated the information known to Bidder, information and
observations obtained from visits to the Site, reports and drawings identified in the
Bidding Documents, and all additional examinations, investigations, explorations,
tests, studies, and data with the Bidding Documents.

Bidder has given Engineer of Record written notice of all conflicts, errors,
ambiguities, or discrepancies that Bidder has discovered in the Bidding Documents,
and the written resolution thereof by Engineer of Record is acceptable to Bidder.
The Bidding Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for the performance of the Work for
which this Bid is submitted.

0041 15-2



4.01

5.01

Bidder further represents that this Bid is genuine and not made in the interest of or on
behalf of any undisclosed individual or entity and is not submitted in conformity with any
agreement or rules of any group, association, organization or corporation; Bidder has not
directly or indirectly induced or solicited any other Bidder to submit a false or sham Bid;
Bidder has not solicited or induced any individual or entity to refrain from bidding; and
Bidder has not sought by collusion to obtain for itself any advantage over any other Bidder
or over the County.

Bidder will complete the Work in accordance with the Contract Documents for the
following price(s):

0041 15-3



wra. BID

ftem

Cost Per
No. Pay Item Description Unlts [Quantity] Unit Total Fner
SANITARY STEM
Item 1.0 General
Mabilization/General Reguirements (Each Not to Exceed 5% of Sewer System
1.1 iBid Price) LS 1 93,763.00 [¢ 93,763.00
1.2 {Maintenance of Traffic (MOT) LS 1 80,500.00 |$  80,500.00
1.3 [Final Measures (As-Builts) s 34,500.00 (S  34,500.00
Subtotal $ 208,763.00
item 2.0 Site Work
2.1 |50% Removal of Asphaltic Concrete Street Pavement SY 14450 575 ¢ 83,087.50
2.2 {50% 12" Limerock Base Coarse SY 14450 | 12.65 $ 182,792.50
2.3 150% 1.5" Asphaltic Concrete SY 14450 | 59.80 |$ 864,110.00
2.4 150% Pavement Markings LF 145 580 |$ 841.00
2.5 150% Mill & Resurface SY 50 23.00 |S 1,150.00
2.6 |50% Surface Restaration of Unpaved Roadways (Millings) SY 2425 10.70 S 25,947.50
2.7 |Sod Sy 400 25.10 is 10,040.00
2.8 |Gopher Tortoise Relocati~= *"awance $ 30,000
2.9 |Miscellaneous Concrete Replacement cy S 157500 i 2,875.00
Subtotal $ 1,200,843.50
jitem 3.0 Wastewater Coller*~ System
3.1 iB-inch Sanitary Sewer LF 12705 104.7~ |$ 1,330,213.50
3.2 [4-ft Diameter Manhole EA 46 19,775.uu |S  443,650.00
3.3 |5-ft Diameter Manhole EA 2 11,730.00(s 23,460.00
3.4 |Drop Manholes EA 5 13,800.00 {5 69,000.00
3.5 i4-in Sanitary Servic~ ! ~*ral EA 310 2e3eanic 891,250.00
3.6 |6-in. Sanitary Service Lateral EA 3 $ 10,350.00
3.7 |4-inch Sanitary Forcemain, Unrestrained LF sonn 3a.0u |$ 65,620.00
3.8 [4-inch Sanitary Forcemain, Restrained LF 38U 57.50 S 21,850.00
3.9 |Gate Valves EA 5 3,450.00 |$ 17,250.00
3.10 jAir Release Valve & Vault EA 4 5,750.00 |s 23,000.00
Subtotal $ 2,901,643.50
item 4.0 Lift Stations
4.1 |Sewer Lift Station 1 LS 1 303,300.008  303,300.00
4.2 |Sewer Lift Station 2 LS 1 Boo,8gy0.04$  300,870.00
Subtotal S 604,170.00
WATER DISTRIBUTION SYSTEM
jitem 5.0 General
Mobilization/Genera!l heyurements {Each Not to Exceed 5% of Water
5.1 {Distribution System Bid Price} LS 1 }62,034.00js €2,034.00
5.2 {Maintenance of Traffic (MOT) LS 1 34,500.00|5 34,500.00
5.3 |Final Measures {As-" "5} LS 1 25,875.001$ 25,875.00
Subtotal $ 122,409.00
item 6.0 Sitewark
6.1 150% Removal of Asphaltic Concrete Street Pavement SY 14450 5.75 |$ 83,087.50
6.2 {50% 12" Limerocl ®~<~ Coarse SY 14450 12.65 {$ 182,792.50
6.3 {50% 1.5" Asphaltic Loncrete SY 14450 59.80 }$ 864,110.00
6.4 |50% Pavement Markings LF 145 580 i 841.00
6.5 |50% Mill & Resurface SY 50 23.00 |s  1,150.00
6.6_|50% Surface Restoration of Unpaved Roadways (Millings) SY 2425 10.68 |S  25,899.00
6.7 {Sod SY 325 2480 |s 8,060.00
6.8 |Gopher Tortoise Relocation Allowance S 30,000
6.9 |Miscellaneous Concrete Replacement cY 200 575.00 |$ 115,000.00
Subtotal $ 1,310,940.00
tem 7.0 Water Distribution System
7.1 lz—inch Water Main, Unrestrained I LF | 2440 ! 26.40 IL 64,416.00




7.2 |4-inch Water Main, Unrestrained LF 1930 | 36.80 |s 71,024.00
7.3 |6-inch Water Main, Unrestrained LF 3210 57.50 {$ 184,575.00
7.4 [8-inch Water Main, Unrestrained LF 840 74.75 15 62,790.00
7.5 [10-inch Water Main, Unrestrained LF 0 S
7.6 {2-inch Water Main, Restrained LF 610 40.30 | 24,583.00
7.7 |4-inch Water Main, Restrained LF 550 48.30 |S 26,565.00
7.8 |6-inch Water Main, Restrained LF 1380 74.75 {$ 103,155.00
7.9 |8-inch Water Main, Restrained LF 1340 97.75 |s 130,985.00
7.10 }10-inch Water Main, Restrained LF 20 115.00 |$ 2,300.00
7.11 |Gate Valves EA 54 3,450.00 |s 186,300.00
7.12 |Fire Hydrant Assembly EA 7 11,500.00($  80,500.00
7.13 | *-~~matic Blow-Off/Flushing Assembly EA 8 5,750.00|$ 46,000.00
7.14 {3/4" Short Side Single Service Connection and Meter Box EA 149 1,129.001S 168,221.00
7.15 {3/4" Long Side Single Service Connection and Meter Box EA 147 ~ee 008 325,605.00
7.16 | 2" Single Service Connection EA 2 2,8/5.00 S 5,750.00
Subtotal $ 1,482,769.00
TOTAL BASE BID {ITEMS 1.0to ™ ™ $ 7,831,538.00




Lump sum price has been computed in accordance with Paragraph 11.01 of the General
Conditions.

All specific cash allowances are included in the price(s) set forth above and have been computed
in accordance with paragraph 11.02 of the General Conditions.

Unit prices have been computed in accordance with Paragraph 11.03B of the General Conditions,

Bidder acknowledges that estimated quantities are not guaranteed, and are solely for the purpose
of comparison of Bids. Final payment of all Unit Price Bid Items will be based on actual quantities
as determined in the Contract Documents.

6.01 Bidder agrees that the Work will be substantially complete within 950 calendar days afier
the date when the Contract Times commence 10 run as provided in paragraph 2.03 of the
General Conditiops, and completed and ready for final payment in accordance with
paragraph 14.07.B of the General Conditions within _30 __ calendar days from the date of
substantial completion. Total contract time shall be 80 __ calendar days; for everyday
the work gocs beyond substantial completion, a day will be removed from final completion
so the total days equal _580 _ calendar days.

6.02  Bidder accepts the provisions of the Agreement as to liquidated damages in the cvent of
failure to complete the Work within the times specified above, which shall be stated in the
Agreement.

7.01 The following documents are attached to and made a condition of this Bid:

A. Bid Security in the form of a certified check of Bid Bond (Section 00 43 15)
B. Tabulation of Subcontractors & Suppliers (Section 00 43 35)

C. Florida Trench Safety Act Certification (Scction 00 44 S5)

D. Bidder's Qualification Statement (Section 00 45 13)

E. Non-collusion Affidavit (Section 00 45 19)

F. Drug-Free Workplace Certificate (Section 00 45 20)

G. Public Eatity Crimes Statement

H. Statement of Disputes, Litigation & Surcty Completion

8.01 The terms used in this Bid with initial capital letters have the meanings indicated in the
Instructions to Bidders, the General Conditions, and the Supplementary Conditions.

SUBMITTED on __February 24 . .20 22 .

State Contractor Licensc No. CUC1223914 / CGC003307

0041 15-4



If Bidder is:

An Individual

Name (typed or printed): Not Applicable

By:

(Individual's Signature)

Doing business as: _

Business address:

Phone No.: v v Fax’No.:

A Partnership

Partnership Name: MNOt /ﬂ)licable
By:

(Signature of general partner - attach evidence of authority to sign)

Name (typed or printed):
Business address:

PhoneNo.:w - | ) Fax No.:

00 41 15-5
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A Carporation

£i53102

SRR ORG:
Corporation Namep  U.S. Water Services Corporation __;: g (L,) L*
State of Incorporatjon: Florida » =7 T_OO -
Type (G§ 19, Professional, Service, Limited Liability): gene’ !@g l@& Q.
By: _ | il kL
gire - attach evidence of authority fo sign) e

Name (typed or priatéd): Gary Deremer

Title:  President o % MORPORATE SEAL)

(Signature of Corporate Secretary) Edward Mitchell

Attest

Business address: 4939 Cr. 3 Bayou Blvd., New Port Richey FL 34652

Phone No.. 727 848 8292

Fax No.. 727 849 8860

Date of Qualification to do business is __ April 28, 2003

0041 15-6
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CORPORATE RESOLUTION TO CONTRACT

RE: American Beach Well & Sewer District Well & Septic Tank Phase Out Program - NC22-029
Nassau County, Florida

i, Edward Mitcheil the undersigned Corporatc Secretary of U.S. Water Services
Corporation (the “Corporation™), HEREBY CERTIFY that the Corporation is organized and existing
under and by virtue of the laws of the State of Florida as a corporation for profit, with its principal office
at 4939 Cross Bayou Blvd., New Port Richey, FL 34652, and is duly authorized to transact business in
the State of Florida.

I FURTHER CERTIFY that a meeting of the Directors of the Corporation, duly called and held
on this __24% day of Fabrary 52022 gt which a quorum was present and voting,
or by other duly authorized corporate action in lieu of a meeting, the following resolutions were adopted:

BE IT RESOLVED, that any one (1) of the following named officers, employees, or agenda of this
Corporation:

Name Position

Egry Deremer, President

Edward Mitchell, VP/ Secretary f MM -
L—/ M v

Acting for and on behalf of the Corporation and as its act and deed be, and he or she hereby is, authorized
and empowered:

EXECUTE CONTRACTS AND NEGOTIATION DOCUMENTS To execute and deliver to
Owner the forms of Contract Agreement, extensions or Modifications, and which shall evidence the
conditions under and pursuant to which scopes of work are given; and also to exccute and deliver to Owner
any other written instruments, of any kind of nature, which he or she may in his or her discretion deem
reasonably necessary or proper in connection with or pertaining to entering into Contract Agreemcnts.

I FURTHER CERTIFY that the officer, employee, or agent named above is duly clected,
appeinted, or employed by or for the Corporation, as the case may be, and occupies the position set
opposite the name; that the foregoing Resolutions now stand of record on the books of the Corporation;
and that the Resolutions are in full force and cffect and have not been modified or revoked in any manner
whatsoever.

Page 1 of 2
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RE: American Beach Well & Sewer District Well & Septic Tank Phase Out Program - NC22-029
Nassau County, Florida

\g\lilfll

Certified To and Attested by: s\\\‘%q% c %9"”,”
e = R
- Tz
Attest: é WWg 2003 :9:
FA ( N Q>
7 O L OROISNS
“ 1/> * \‘\\
ST
IN TESTIMONY WHEREQF,
I have hereunto set my hand on this __24th _day of February »202 and attest that the

signatures set opposite the names listed above are their genuine signatures.

The forgoing instrument was acknowledged before me by means of | v ) physical presence or| | online
notarization on this ___ 240 day of February ,2022 by Edward Mitchell

State of* FLORIDA

Signature of Not

Christina R. Crego County of: PASCO
(Typed. Printed, or stampea rame of Notary)

\r,“"‘u, CHR‘ST{NA R CREGO

; %, Notary Publio-State of Floride
-" Commiesion # HH 86112
“' My Comm:ssi:n Expicas
2

Jonuar 026

mu,‘,

»

R
5
Uity

Personally Known
OR Produced Identification
Type of Identification Produced

Page 2 of 2



SECTION 00 43 15

BID BOND

Any singular reference to Bidder, Surety, Owner, or other party shall be considercd plural where applicable.

BIDDER (Name and Address):

U. S. Water Services Corporation
4939 Cross Bayou Blvd,, New Port Richey, F1. 34652

SURETY (Name and Address of Principal Place of Business):

North American Specialty Insurance Company
1200 Main Street, Ste 800, Kansas City, MO 64105

OWNER (Name and Address):
Board of County Commissioners, Nassau County
76347 Veterans Way, Suite 456, Yulee, FL 32097
BID
Bid Due Date: February 24,2022
Project (Brief Description Including Location):
NC21-029/ GUA2071.02M, American Beach Water and Sewer District Well and
BOND  Septic Tank Phase Out Program, Nassau County, FL
Bond Number: N/A
Date (Not later than Bid due date): February 24, 2022
Penal Sum:** FIVE PERCENT OF AMOUNT BID *+ 5% of Bid
(Words) (Figures)

Surety and Bidder, intending to be legally bound hercby, subject to the terms printed on the reverse side hereof,
do each cause this Bid Bond to be duly executed on its behalf by its authorized officer, agent, or representative.
NEAR Plaay, ;
BIDDER 99}.“.’.*.9%9 “.  SURETY
g OR"I}%@ American Specialty

ter Serviges Corporati 6\ i
BxddeMrpomtegd 2003 us

Slgna Tltlc gdﬁw’r ;, ' \‘\%‘gnatre and Title, April L. Eiv
"0 Attorney-in-Fact & FL Licensed Resident Agent

Attest: / é/oﬁ/% g / Atte%t'rm;w

Signature and Title Secvrekod Sigf(m ;

itle - Jagki Mainous, Witness

WD RN A Inquiries: (407) 834-0022

Note: Above addresses are to be used for giving required notice.

DAMAGES FORM



1. Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors,
and assigns to pay to the County upon default of Bidder any difference between the total amount of Bidder's Bid
and the total amount of the Bid of the next lowest, responsible Bidder who submitted a responsive Bid as
determined by the County for the work required by the Contract Documents, pravided that:
[.1. If there is no such pext Bidder, and the County does not abandon the Project, then Bidder and
Surety shall pay to the County the penal sum set forth on the face of this Bond, and
1.2, Inno event shall Bidder's and Surety's obligation hereunder exceed the penal sum set forth on
the race of this Bond.

2. Default of Bidder shall occur upon the failure of Bidder to deliver within the time required by the Bidding
Documents (or any extension thereof agreed to in wniting by the County) the executed Agreement required by
the Bidding Documents and any performance and payment bonds required by the Bidding Documents.

3. This obligation shall be null and void if:

31, The County accepts Bidder's Bid and Bidder delivers within the time required by the Bidding
Documents (or any extension thereof agreed to in writing by the County) the executed
Agreement required by the Bidding Documents arid any performance and payment bonds
required b) the Bidding Documents, or

32,  All Bids are rejected by the County, or

33, The County fails to issue a Notice of Award to Bidder within the time specified in the Bidding
Documents (or any extension thercof agreed to in writing by Bidder and, if applicable,
consented to by Surety when required by Paragraph 5 hereot).

4. Payment under this Bond will be due and payable upon default by Bidder and within 30 calendar days after
receipt by Bidder and Surety of written notice of default from the County, which notice will be given with
reasonable promptness, identifying this Bond and the Project and including a statement of the amount clue.

5. Surety waives notice of any and all defenses based on or arising out of any time extension to issue Notice of
Award agreed to in writing by the County and Bidder, provided that the total time for issuing Notice of Award
including extensions shall not in the aggregate exceed (20 days from Bid due date without Surety’s written
consent.

6. No suit or action shall be commenced under this Bond prior to 30 calendar days after the notice of default
required in Paragraph 4 above is reccived by Bidder and Surety and in no case later than one year after Bid due
date,

7. Any suit or action under this Bond shall be commenced only in a court of competent jurisdiction located in
the slate in which the Project is located.

8. Notices required hereunder shall be in writing and sent to Bidder and Surety at their respective addresses
shown on the face of this Bond. Such notices may be sent by personal delivery, commercial courier, or by
United States Registered or Certified Mail, return receipt requested, postage pre-paid, and shall be deemed to be
effective upon receipt by the party concerned.

9. Surety shall cause to be attached to this Bond & curmrent and effective Power of Attorney



evidencing the authority of the officer, agent, or represcntative who executed this Bond on behalf of Surety to
execute, seal, and deliver such Bond and bind the Surety thereby.

10. This Bond is intended to conform to all applicable statutory requirements. Any applicable requirement of
any applicable statute that has been omitted from this Bond shall be deemed to be included herein as if set forth
at length. If any provision of this Bond conflicts with any applicable statute, then the provision of said statute
shall govern and the remainder of this Bond that is not in conflict therewith shall continue in full force and
effect.

11. The term "Bid" as used herein includes a Bid, offer, or proposal as applicable.

END OF SECTION






SECTION 00 43 35
TABULATION OF SUBCONTRACTORS & SUPPLIERS

The undersigned states that the following is a full and complete list of the proposed
subcontractors and suppliers on this Project and the class of work to be performed by each, and
that such list will not be added to nor altered without written consent to the Owner through the
Engineer.

SUBCONTRACTOR OR SUPPLIER  CLASS OF WORK OR MATERIAL.
AND ADDRESS

1. Core & Main Pipe/ Fittings/ Valves
6854 Nistributions Ave S
Jacksonville, FL 32256
2. emex Concrete
6936 W 12th Street
Jacksonville FL 32254

3. Undetermined at this time Asphalt

4, B

S.

6.

7. —
BIDDER: i oration
By:

Name: % UV"Jmer

Title: Pres
February 24, 2022

Date:

END OF SECTION



SECTION 00 44 55
FLORIDA TRENCH SAFETY ACT CERTIFICATION
Bidder acknowledges that included in the various items of the proposal and in the Total Bid Price

are costs for complying with the Florida Trench Safety Act (90-96, Laws of Florida) as modified
October 1, 2008. The Bidder further identifies the costs to be summarized below:

Cost
1. Trench Safety Act Compliance $_$5.00000
2. Special Shoring $ $5,000.00

Identify method of compliance for Item #1: Standard Trench Box
—$50.00/LF x 100 LF = $5.000.00 . .
Identify or attach a copy of Special Shoring requirements for Item #2: _Standard Shoring

~-$100.00/8Y x 50 SY - $5,000.00 e

The undersigned certifies that he/she is the Contractor who will perform the trench excavation
for this project, and hereby gives written assurance that Contractor will comply with the
applicable trench safety standards specifically set forth in Florida's Trench Safety Act, Laws of
Florida, 90-96.

By: _

Name: _

Sworn to and subscribed before me this _24th day of  February .20_22 by means
of X physical presence or __ online notarization.

Cnodupi2

Notary Public

My Commission Expires: __January 26, 2025 .

g, CHRISTINA R CREGO

:3’” % Notary Public-State of Florida,
e »% Commission # HH 86112
%0 ¥ My Commission Expires

January 28, 2025

END OF SECTION




SECTION 00 45 13

STATEMENT OF BIDDER'S QUALIFICATIONS

To: _Nassau County BOCC Project: AMERICAN BEACH WATER AND
Date: _February 24, 2022 SEWER DISTRICT WELL AND SEPTIC
TANK PHASE OUT PROGRAM

The following experience record, as of date shown, shall be submitted to the County with the Bid
Form. All questions shall be answered fully. Bidders who have qualified to bid on other projects
for this County within the last [2 months need not resubmit this form unless specifically
requested by the County. The contents of this form will be considered confidential to the extent
allowed by applicable laws and regulations,

Name of Bidder: U.S. Water Services Corporation

Business Address: 4939 Cross Bayou BIvd.,V o
Street
_ New Port Richey FL 34652 B
City State Zip Code
1. Number of years in business as a Contractor under the present: 18+ years
Business Name__|J .S, Water Services Corporation L
As Principal Contractor 18+ vears ____ AsaSub-Contractor 18+ years
2. Class of work you are equipped to perform: General & Underground Utility Construction
3. Class of work you usually sublet: FElectrical, Asphalt, Surveying .
4, Have any members of your concern ever operated under any other business name?None .

If so, give details:

5. Have you ever failed to qualify as a responsible bidder? _Ng . If so, give details.

6. Have you ever refused to enter into a contract after the award is made to you? _No .

If so, give details.
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15. If requested prior to award of contract, provide to the County an accurate, up-to-date,
condensed financial statement on a separate sheet attached to these qualifications of the
individual, co-partnership, or corporation.

The undersigned hereby declares and certifies that the foregoing is a true statement of the
experience and condition of the organization, therein first given and that any agency or
individual herein named authorized to sypply any information as may be deemed necessary to
verify this statement.

Signed

Title >I> Ga}o Deremer, President

Stateof __ Florida
County of Pasco

Subscribed and sworn to before me this _24th_day of
February . 2022

via X_physical presence or __ online notarization.

g CHRISTINA R CREGO |

S Notary Public-State of Florida

=

. <2 Commission # HH 86112 .
QLIS My Commissian Expires gz
W

gy January 26, 2077

Hing,
N 44,

o
ol

Notary Public
My Commission expires: _January 26, 2( "3

END OF SECTION
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SECTION 00 45 19

NON-COLLUSION AFFIDAVIT
Nassau County Board of County
TO: The Commissioners , herein called the "County."

Pursuant to bidding requircments for the work titled “ AMERICAN BEACH WATER AND
SEWER DISTRICT WELL AND SEPTIC TANK PHASE QUT PROGRAM »

p—, . w

the enclosed contract documents shall be provided to the County.

Stateof __Florida

County of mfasco

Gary Deremer __, being first duly
sworn, deposes, and says that:

A, Heis _ President (officer's title)
of ~U.S. Water Services Corporation _(company name),
the Bidder that has submitted the attached bid;

B. He is fully informed respecting the preparation and contents of the attached bid
and of all pertinent circumstances respecting such bid,

C. Such bid is genuine and is not a collusive or sham bid;

D. Neither the said Bidder nor any of its officers, partners, owners, agents,
represcntatives, employees, or parties in interest, including this affiant, has in any
way colluded, conspired, connived, or agreed, directly or indirectly with any other
Bidder, firm, or person to submit a collusive or sham bid in connection with the
contract for which the attached bid has been submitted or to refrain from bidding
in conncction with such contract, or has in any manner, directly or indirectly,
sought by agreement or collusion or communication or confcrence with any other
Bidder, firm, or person to fix the price or prices in the attached bid or of any other
Bidder, or to fix any overhead, profit, or cost element of the bid price or the bid
price of any other Bidder, or to secure through any collusion, conspiracy,
connivance, or unlawful agreement any advantage against the "County”
or any person interested in the proposed contract; and

E. The price or prices quoted in the attached bid are fair and proper and are not
tainted by any collusion, conspiracy, connivance, or unlawful agreement on the
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part of the Bidder or any of its agents, representatf\es, owners: employees, or
parties in interest, including this affiant.

(Signed)

DeLner, President
T

Subscribed and sworn to before me via X physical presence or
__ online notarization on this_24th day of February ,2022 .

Notary Public

e, CHRISTINA R CREGO
% Natary Public-State of Florida
<2 Commission # HH 85112

3 5 My Commission Expires

Ul January ze 2025

January 26, ~"5

My commission expu'es

til}
e "’I,A

S

END OF SECTION
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SECTION 00 45 20
DRUG FREE WORKPLACE CERTIFICATE

I, the undersigned, in accordance with Florida Statute 287.087, hereby certify that B
U.S. Water Services Corporation , __(print or type name of firm)

» Publishes a written statement notifying that the unlawful manufacture, distribution,
dispensing, possession or use of a controlled substance in the workplace named above
and specifying actions that will be taken against violations of such prohibition.

> Informs employees about the dangers of drug abuse in the workplace, the firm's policy of
maintaining a drug free working environment, and available drug counseling,
rehabilitation, and employee assistance programs, and the penaltics that may be imposed
upon employees for drug use violations.

> Gives each employee engaged in providing commodities or contractual services that are
under bid or proposal, a copy of the statement specified above.

> Notifies the employees that as a condition of working on the commaodities or contractual
services that are under bid or proposal, the employee will abide by the terms of the
statement and will notify the employer of any conviction of, plea of guilty or nolo
contendere to, any violation of Chapter 1893, or any controlled substance law of the State
of Florida or the United States, for a violation occurring in the work place, no later than
five (5) days after such conviction, and requires employees to sign copies of such written
statement to acknowledge their rcceipt.

» Imposes a sanction on, or requires the satisfactory participation in, a drug abuse
assistance or rehabilitation program, if such is available in the employec's community, by

any employee who is so convicted.

» Makes a good faith effort to continue to maintain a drug free workplace through the
implementation of a drug free work place program.
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“As a person authorized to sign a statement, I certify that the above-named business, firm, or
corporation complies fully with the requirements set forth herein.”

Gary DW Authorized Signature

President February 24, 2022
Date Signed
State of: Florida .
County of: Pasco
Swom to and subscribed before me this __ 24ih day of February =~ . . 2022via

X physical presence or __ online notarization and who is X personally known or __ produced
~ as identification.

Covedr® O

Notary Public ) —
ARCR
*“ﬁg;" &, NS\?E ?u&!i&ate of Fiorida
sanuary 26, 2025 S g )E Commission # HHESI12
Wmm' i g My Commissio
My co 1Sslon €xpires K2 A January 26, 2026

END OF SECTION
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SECTION 00 45 30

SWORN STATEMENT UNDER SECTION 287.133(3)(a),
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES

(To be signed in the presence of a notary public or other
officer authorized to administer oaths.)

STATE OF Florida N
COUNTY OF _ Pasco
Before me, the undersigned authority, personally appeared Gary Deremer _.who

being by me first duly sworn, made the following statement:

1. The business address of __U.S, Water Services Corporation__

(firm name of Bidder/Contractor)

s ! 4939 Cross Bayou Bivd., New Port Richey FL 34652
2. My relationship to _ U.S. Water Services Corporation e
(firm name of Bidder/Contractor)
is - President

(relationship such as sole proprietor, partner, president, vice president)

3. I understand that a public entity crime as defined in Section 287.133 of the
Florida Statutes includes a violation of any state or federal law by a person with respect to and
directly related to the transaction of business with any public entity in Florida or with an agency
or political subdivision of any other state or with the United States, including, but not limited to,
any bid or contract for goods or services to be provided to any public entity or such an agency or
political subdivision and involving antitrust, fraud, theft, bribery, collusion, racketeering,
conspiracy, or material misrepresentation.

4. I understand that "convicted” or “conviction"” is defined by the statute to mean a
finding of guilt or a conviction of a public entity crimie, with or without adjudication or guilt, in
any federal or state trial of record relating to charges brought by indictment or information aftcr
July 1, 1989, as a result of a jury verdict, nonjury trial, or c¢ntry of a plea of guilty or nolo
contendere.

5. I understand that "affiliate” is defined by the statute to mean (1) a predecessor or

successor of a person or a corporation convicted of a public entity crime; or (2) an entity under
control of any natural person with is active in management of the entity and who has been
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convicted of a public entity crime; (3) those officers, directors, executives, partners,
shareholders, employees, members, and agenis who are active in the management of an affiliate;
or (4) a person or corporation who knowingly entered into a joint venture with a person who has
been convicted of a public entity crime in Florida during the preceding 36 months.

6. Neither the Bidder/Contractor nor any officer, dircctor, executive, partner,
shareholder, employee, member or agent who is active in the management of the
Bidder/Contractor, nor any affiliate of the Bidder/Contractor, has been convicted of a public
entity crime subsequent to July 1, 1989.

(Draw a line through Paragraph 6 if Paragraph 7 below applies.)

7. There has been a conviction of a public entity crime by Bidder/Contractor, or an
officer, dir¢ executive, partner, shareholder, employee, member or agent of the
Bidder/Contractor who i§aetivg in the management of the Bidder/Contractor or an affiliate of the
Bidder/Contractor. A dctermination ecn made pursuant to 287.133(3) by order of the
Division of Administrative Hearings that it is fiot~in_the public interest of the name of the
convicted person or affiliate to appear on the convicted vendor

The name of the convicted person or affiliateis

Sworn to and subscribed before me in the State and County first mentioned above on the _24th

dayof  February ~ 2022via Xphysical presence or __ online notarization.
O ka2
Notary Public
auvue,  CHRISTINA R CI?E‘GOG {affix scal)
8 2N Public-State of Floriga
January 26,2025 £ @;E Cammission # HHEBSI 12
> S8 i % ¥ My Commission Expires
My commission expires oy v Commissian Exo
END OF SECTION
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SECTION 00 45 35

Amount

BIDDER’S STATEMENT OF DISPUTES, LITIGATION, ARBITRATION
Status

AND SURETY COMPLETION, LAST THREE (3) YEARS

Name and Phone of
Owner or Engineer

Representative

Name and Address of

Project Owmer or Engineer

Not Applicable

(Signed)
Print Name Qm@m@fmw

Date of
Contract

online notarization on this_ 24th  day

Subscribed and sworn to before me via X physical
,2022 .

presence or __
of __February
Notary Public OFW ' &‘?
January 26, 2025
My commission expires:
CHRISTINA B CREGO
% Notary Pubiic-Stats ot Fiorida
Commission # HH 86112
0286

v:
§ My Commxssmn Expires
Jenuary 26,

END OF SECTION
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Inst: 202245018652 Date: 05/24/2022 Time: 10:37AM
Page 1 0f 6 B: 2565 P: 342, Doc Type: UNK

John A. Crawford, Clerk of Court, Nassan County,
By: TS, Deputy Clerk

SECTION 00 61 16

PAYMENT BOND

Any singular reference to Contractor, Surety, Owner, or other party shall be considered plural
where applicable.

CONTRACTOR (Name and Address): SURETY (Name, and Address of Principal Place of
U. S. Water Services Corporation Business):
4939 Cross Bayou Blvd., New Port Richey, FL 34652 Swiss Re Corporate Solutions America Insurance Corporation

(727) 848-8292 1200 Main Street Suite 800, Kansas City, MO 64105
(816) 235-3700
OWNER (Name and Address):

American Beach Water and Sewer District, Nassau County Board of County Commissioners
76347 Veterans Way, Suite 456, Yulee, FL 32097
(904) 548-4600
CONTRACT
Effective Date of Agreement: 5[4 /ooas
Amount: $7,831,538.00 (Seven Million Eight Hundred Thirty-one Thousand Five Hundred Thirty-eight And No/100)

Description (Name and Location):
SR S ) American Beach Water and Sewer District Well and Septic Tank Phase Out

Program, Bid Number: NC21-029-ITB, Nassau County, Florida
BOND

Bond Number: 2330540
Date (Not earlier than Effective Date of
Agreement): S |q /oo,
Amount: $7,831,538.00 (Seven Million Eight Hundred Thirty-one Thousand Five Hundred Thirty-eight And No/100)
Modifications to this Bond Form:
This bond is given to comply with section 255.05 Florida Statutes, and any action instituted

by a claimant under this bond for payment must be in accordance with the notice and time
limitation provisions in Section 255.05(2) and Section 255.05(10), Florida Statutes.
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Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do
each cause this Payment Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY

(S¢al) swiss Re Corporate Solutions America Insurance Corporatior(S€al)

urety s Name and Corporate Seal
\\1||a|,,

Sseees Mymhlls

U. S. Water Services Corporation
Contractor's Name and

By: 3
Signajfre :: Q S EA L«\ glgnature (Attach Power of Attorney)
22 2003 E
Soto £0 \OY. QAﬁvson Foss Wing
)7' ..... R Prmt Name
T
LTI
Pee<don = Attorney-in-Fact & FL Licensed Resident Agent
Title Title
e ZLd Pl N
Signature Signature"

MMM% Kelly Phelan. Witness

Title Title
Inquiries (407) 834-0022

Note: Provide execution by additional parties, such as joint venturers, if necessary.

EJCDC No. C-615(A) (2007 Edition)

Originally prepared through the joint efforts of the Surety Association of America,
Engineers Joint Contract Documents Committee, the Associated General Contractors of
America, the American Institute of Architects, the American Subcontractors Association,
and the Associated Specialty Contractors.
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1. Contractor and Surety, jointly and severally, bind themselves, their heirs, executors,
administrators, successors, and assigns to Owner to pay for labor, materials, and equipment
furnished by Claimants for use in the performance of the Contract, which is incorporated herein
by reference.

2. With respect to Owner, this obligation shall be null and void if Contractor:
2.1 Promptly makes payment, directly or indirectly, for all sums due Claimants, and

2.2 Defends, indemnifies, and holds harmless Owner from all claims, demands, liens, or
suits alleging non-payment by Contractor by any person or entity who furnished labor,
materials, or equipment for use in the performance of the Contract, provided Owner has
promptly notified Contractor and Surety (at the addresses described in Paragraph 12) of
any claims, demands, liens, or suits and tendered defense of such claims, demands,
liens, or suits to Contractor and Surety, and provided there is no Owner Default.

3. With respect to Claimants, this obligation shall be null and void if Contractor promptly
makes payment, directly or indirectly, for all sums due.

4. Surety shall have no obligation to Claimants under this Bond until:

4.1 Claimants who are employed by or have a direct contract with Contractor have given
notice to Surety (at the address described in Paragraph 12) and sent a copy, or notice
thereof, to Owner, stating that a claim is being made under this Bond and, with
substantial accuracy, the amount of the claim.

4.2 Claimants who do not have a direct contract with Contractor:

1. Have furnished written notice to Contractor and sent a copy, or notice thereof, to
Owner, within 90 days after having last performed labor or last furnished materials or
equipment included in the claim stating, with substantial accuracy, the amount of the
claim and the name of the party to whom the materials or equipment were furnished
or supplied, or for whom the labor was done or performed; and

2. Have either received a rejection in whole or in part from Contractor, or not received
within 30 days of furnishing the above notice any communication from Contractor by
which Contractor had indicated the claim will be paid directly or indirectly; and

3. Not having been paid within the above 30 days, have sent a written notice to Surety
(at the address described in Paragraph 12) and sent a copy, or notice thereof, to
Owner, stating that a claim is being made under this Bond and enclosing a copy of the
previous written notice furnished to Contractor.

5. If a notice by a Claimant required by Paragraph 4 is provided by Owner to Contractor or to
Surety, that is sufficient compliance.

6. Reserved.

7. Surety’s total obligation shall not exceed the amount of this Bond, and the amount of this
Bond shall be credited for any payments made in good faith by Surety.

8. Amounts owed by Owner to Contractor under the Contract shall be used for the performance
of the Contract and to satisfy claims, if any, under any performance bond. By Contractor
furnishing and Owner accepting this Bond, they agree that all funds earned by Contractor in the
performance of the Contract are dedicated to satisfy obligations of Contractor and Surety under
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this Bond, subject to Owner’s priority to use the funds for the completion of the Work.

9. Surety shall not be liable to Owner, Claimants, or others for obligations of Contractor that are
unrelated to the Contract. Owner shall not be liable for payment of any costs or expenses of any
Claimant under this Bond, and shall have under this Bond no obligations to make payments to,
give notices on behalf of, or otherwise have obligations to Claimants under this Bond.

10. Surety hereby waives notice of any change, including changes of time, to the Contract or to
related subcontracts, purchase orders, and other obligations.

11. No suit or action shall be commenced by a Claimant under this Bond other than in a court of
competent jurisdiction in the location in which the Work or part of the Work is located or after
the expiration of one year from the date (1) on which the Claimant gave the notice required by
Paragraph 4.1 or Paragraph 4.2.3, or (2) on which the last labor or service was performed by
anyone or the last materials or equipment were furnished by anyone under the Contract,
whichever of (1) or (2) first occurs. If the provisions of this paragraph are void or prohibited by
law, the minimum period of limitation available to sureties as a defense in the jurisdiction of the
suit shall be applicable.

12. Notice to Surety, Owner, or Contractor shall be mailed or delivered to the addresses shown
on the signature page. Actual receipt of notice by Surety, Owner, or Contractor, however
accomplished, shall be sufficient compliance as of the date received at the address shown on the
signature page.

13. When this Bond has been furnished to comply with a statutory requirement in the location
where the Contract was to be performed, any provision in this Bond conflicting with said
statutory requirement shall be deemed deleted herefrom and provisions conforming to such
statutory requirement shall be deemed incorporated herein. The intent is that this Bond shall be
construed as a statutory Bond and not as a common law bond.

14. Upon request of any person or entity appearing to be a potential beneficiary of this Bond,
Contractor shall promptly furnish a copy of this Bond or shall permit a copy to be made.

15. Definitions

15.1 Claimant: An individual or entity having a direct contract with Contractor, or with a
first-tier subcontractor of Contractor, to furnish labor, materials, or equipment for use in
the performance of the Contract. The intent of this Bond shall be to include without
limitation in the terms “labor, materials or equipment” that part of water, gas, power,
light, heat, oil, gasoline, telephone service, or rental equipment used in the Contract,
architectural and engineering services required for performance of the Work of
Contractor and Contractor’s subcontractors, and all other items for which a mechanic’s
lien may be asserted in the jurisdiction where the labor, materials, or equipment were
furnished.

15.2 Contract: The agreement between Owner and Contractor identified on the signature
page, including all Contract Documents and changes thereto.

15.3 Owner Default: Failure of Owner, which has neither been remedied nor waived, to pay
Contractor as required by the Contract, or to perform and complete or otherwise comply
with the other terms thereof.
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N "oi’n’eanfif’d%ﬁ%gé’ eTc‘ii‘éféf’%’Séwood, FL 32750,

Surety A Broker: (405 8-
urety Agency or TOKET: (407) 834-002 Wade Trim, Inc. on behalf of FGUA, 3790 Dixie Hwy
Owner’s Representative (Engineer or other).NE, Palm Bay, FL 32905 (321) 728-3389

END OF SECTION
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SWISS RE CORPORATE SOLUTIONS

SWISS RE CORPORATE SOLUTIONS AMERICA INSURANCE CORPORATION F/K/A NORTH AMERICAN SPECIALTY INSURANCE COMPANY ("SRCSAIC")
SWISS RE CORPORATE SOLUTIONS PREMIER INSURANCE CORPORATION F/K/A WASHINGTONINTERNATIONAL INSURANCE COMPANY ("SRCSPIC")
WESTPORT INSURANCE CORPORATION ("WIC")

GENERAL POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS, THAT SRCSAIC, a corporation duly organized and existing under laws of the State of Missouri, and
having its principal office in the City of Kansas City, Missouri, and SRCSPIC, a corporation organized and existing under the laws of the State of
Missouri and having its principal office in the City of Kansas City, Missouri, and WIC, organized under the laws of the State of Missouri, and having its
principal office in the City of Kansas City, Missouri, each does hereby make, constitute and appoint:

J.W. GUIGNARD, BRYCE R. GUIGNARD, PAUL J. CIAMBRIELLO, APRIL L. LIVELY, JENNIFER L. HINDLEY, MARGIE L. MORRIS,
DEBORAH ANN MURRAY, M. GARY FRANCIS, CHRISTINE MORTON, KELLY PHELAN and ALLYSON FOSS WING

JOINTLY or SEVERALLY

Its true and lawful Attorney(s)-in-Fact, to make, execute, seal and deliver, for and on its behalf and as its act and deed, bonds or other writings
obligatory in the nature of a bond on behalf of each of said Companies, as surety, on contracts of suretyship as are or may be required or permitted by
law, regulation, contract or otherwise, provided that no bond or undertaking or contract or suretyship executed under this authority shall exceed the

amount of:
TWO HUNDRED MILLION ($200,000,000.00) DOLLARS

This Power of Attorney is granted and is signed by facsimile under and by the authority of the following Resolutions adopted by the Boards of
Directors of both SRCSAIC and SRCSPIC at meetings duly called and held on the 18th of November 2021 and WIC by written consent of its
Executive Committee dated July 18, 2011.

“RESOLVED, that any two of the President, any Managing Director, any Senior Vice President, any Vice President, the Secretary or any Assistant
Secretary be, and each or any of them hereby is, authorized to execute a Power of Attorey qualifying the attorney named in the given Power of
Attorney to execute on behalf of the Corporation bonds, undertakings and all contracts of surety, and that each or any of them hereby is authorized to
attest to the execution of any such Power of Attorney and to attach therein the seal of the Corporation; and it is

FURTHER RESOLVED, that the signature of such officers and the seal of the Corporation may be affixed to any such Power of Attorney or to
any certificate relating thereto by facsimile, and any such Power of Attorney or certificate bearing such facsimile signatures or facsimile seal shall be
binding upon the Corporation when so affixed and in the future with regard to any bond, undertaking or contract of surety to which it is attached.”

ey, ey, a 5
% soWTioge, < SOLUTIO, S S\
S ARPOR4 }'@"- _2',‘ s‘\* é'%. i 280 R’z} 5 0%, By Pt ]
§&0 (R Erik Senior Vice P of SRCSAIC & Senior Vice President
S E A L Y S 123 of SRCSPIC & Seator Vice President of WIC
2 [ESEALE
¢ O Sy
! Zwt 25
o DEaa, L2 EL
S TSSO L0 Mg Ui &
o o 8 U e O Gerald Jagrowskl, Vice President of SRCSAIC & Vice President of SRCSPIC
R+ S Y 44 S * &“\\“ .
Uy s & Vice President of WIC

e

IN WITNESS WHEREOF, SRCSAIC, SRCSPIC, and WIC have caused their official seals to be hereunto affixed, and these presents to be signed by their
authorized officers

this 29TH day of APRIL 42022

Swiss Re Corporate Solutions America Insurance Corporation
State of Illinois Swiss Re Corporate Solutions Premier Insurance Corporation
County of Cook @ Westport Insurance Corporation

On this 29TH day of APRIL , 20 _2_2_, before me, a Notary Public personally appeared Erik Janssens , Senior Vice President of SRCSAIC
and Senior Vice President of SRCSPIC and Senior Vice President of WIC and Gerald Jagrowski , Vice President of SRCSAIC and Vice President of
SPCSPIC and Vice President of WIC, personally known to me, who being by me duly sworn, acknowledged that they signed the above Power of Attorney
as officers of and acknowledged said instrument to be the voluntarv act and deed of their respective companies;\

YASMIN A PATEL wta, N g = /.
OFFICIAL STAL ﬁ,rﬁgz.gyyg:,c(!/{rf P oy 2
7
&

Notwry Poste. Suig ol o
My Commisseza Lagran
78. 1822

Yasmin A. Patel, Notary

I, Jeffrey Goldberg, the duly elected Senior Vice President and Assistant Secretary of SRCSAIC and SRCSPIC and WIC, do hereby certify that the above and
foregoing is a true and correct copy of a Power of Attorney given by said SRCSAIC and SRCSPIC and WIC, which is still in full force and effect.

IN WITNESS WHEREOF, I have set my hand and affixed the seals of the Companies this gqw day of W\/‘\, ,2099,

=

/'i- s -

Jeffrey Goldberg, Senior Vice President &
Assistant Secretary of SRCSAIC and
SRCSPIC and WIC
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| John A. Crawford, Clerk of Court, Nassau County,
By: TS, Deputy Clerk

SECTION 00 61 15

PERFORMANCE BOND

Any singular reference to Contractor, Surety, Owner, or other party shall be considered plural where
applicable.

CONTRACTOR (Name and Address): SURETY (Name, and Address of Principal Place of Business):

U. S. Water Services Corporation ) Swiss Re Corporate Solutions America Insurance Corporation
4939 Cross Bayou Blvd., New Port Richey, FL 34652 1200 Main Street Suite 800, Kansas City, MO 64105

(727) 848-8292 (816) 235-3700
OWNER (Name and Address):

American Beach Water and Sewer District, Nassau County Board of County Commissioners
76347 Veterans Way, Suite 456, Yulee, FL 32097
(904) 548-4600

CONTRACT
Effective Date of
Agreement: 5/ g /202
Amount: $7,831,538.00 (Seven Million Eight Hundred Thirty-one Thousand Five Hundred Thirty-eight And No/100)

Description (Name and Location): American Beach Water and Sewer District Well and Septic Tank Phase Out
Program, Bid Number: NC21-029-ITB, Nassau County, Florida

BOND
Bond Number: 2330540
_ Date (Not earlier than Effective Date of
Agreement): 5 [a | 9022,

Amount: $7,831,538.00 (Seven Million Eight Hundred Thirty-one Thousand Five Hundred Thirty-eight And No/100)
Modifications to this Bond Form:



Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each
cause this Performance Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY
U. S. Water Services Corporation /;2631) Swiss Re Corporate Solutions America Insurance Corporation (Seal)
Contractor's Name and C Surety’s Name and Corporate Seal

|||!ll,’

\\\“e,(?{_‘_(;’e.s I,’/, g
D508y G UA
RN A\f\ " Oranature (Attach Power of Attorney)
{0 SE 0=
2003 _ig:
A Q..'&ﬂyson Foss Wing
/;O\ \> Print Name

Thepy gy oy

I,,I

Signatyfe”

ate

\‘\nle;

W

Attorney-in-Fact & FL Licensed Resident Agent

dond—
Title ' Title
Attest: L/W/ Attest: \44\0’\ =

Signature Signature ‘

Eavard Mitchu\Pfecreiany Kelly Phla, Wites
10 Title

itle Inquiries (407) 834-0022

Resy

Note: Provide execution by additional parties, such as joint venturers, if necessary.

EJCDC No. C-610 (2007 Edition)
Originally prepared through the joint efforts of the Surety Association of America,
Engineers Joint Contract Documents Committee, the Associated General Contractors of

America, and the American Institute of Architects.



Contractor and Surety, jointly and severally, bind themselves, their heirs, executors,
administrators, successors, and assigns to Owner for the performance of the Contract, which is
incorporated herein by reference.

1. If Contractor performs the Contract, Surety and Contractor have no obligation under this Bond,
except to participate in conferences as provided in Paragraph 2.1.

2. If there is no Owner Default, Surety’s obligation under this Bond shall arise after:

2.1 Owner has notified Contractor and Surety, at the addresses described in Paragraph 9
below, that Owner is considering declaring a Contractor Default and has requested and
attempted to arrange a conference with Contractor and Surety to be held not later than 15
days after receipt of such notice to discuss methods of performing the Contract. If Owner,
Contractor, and Surety agree, Contractor shall be allowed a reasonable time to perform
the Contract, but such an agreement shall not waive Owner’s right, if any, subsequently
to declare a Contractor Default; and

2.2 Owner has declared a Contractor Default and formally terminated Contractor’s right to
complete the Contract. Such Contractor Default shall not be declared earlier than 20 days
after Contractor and Surety have received notice as provided in Paragraph 2.1; and

2.3 Owner has agreed to pay the Balance of the Contract Price to:

1. Surety in accordance with the terms of the Contract; or
2. Another contractor selected pursuant to Paragraph 3.3 to perform the Contract.

3. When Owner has satisfied the conditions of Paragraph 2, Surety shall promptly, and at Surety’s
expense, take one of the following actions:

3.1 Arrange for Contractor, with consent of Owner, to perform and complete the Contract; or

3.2 Undertake to perform and complete the Contract itself, through its agents or through
independent contractors; or

3.3 Obtain bids or negotiated proposals from qualified contractors acceptable to Owner for a
contract for performance and completion of the Contract, arrange for a contract to be
prepared for execution by Owner and contractor selected with Owner’s concurrence, to
be secured with performance and payment bonds executed by a qualified surety
equivalent to the bonds issued on the Contract, and pay to Owner the amount of damages
as described in Paragraph 5 in excess of the Balance of the Contract Price incurred by
Owner resulting from Contractor Default; or

3.4 Waive its right to perform and complete, arrange for completion, or obtain a new
contractor, and with reasonable promptness under the circumstances:

1. After investigation, determine the amount for which it may be liable to Owner and, as
soon as practicable after the amount is determined, tender payment therefor to Owner;
or

2. Deny liability in whole or in part and notify Owner citing reasons therefor.

4. If Surety does not proceed as provided in Paragraph 3 with reasonable promptness, Surety shall
be deemed to be in default on this Bond 15 days after receipt of an additional written notice from
Owner to Surety demanding that Surety perform its obligations under this Bond, and Owner shall
be entitled to enforce any remedy available to Owner. If Surety proceeds as provided in Paragraph



3.4, and Owner refuses the payment tendered or Surety has denied liability, in whole or in part,
without further notice Owner shall be entitled to enforce any remedy available to Owner.

5. After Owner has terminated Contractor’s right to complete the Contract, and if Surety elects
to act under Paragraph 3.1, 3.2, or 3.3 above, then the responsibilities of Surety to Owner shall not
be greater than those of Contractor under the Contract, and the responsibilities of Owner to Surety
shall not be greater than those of Owner under the Contract. To the limit of the amount of this
Bond, but subject to commitment by Owner of the Balance of the Contract Price to mitigation of
costs and damages on the Contract, Surety is obligated without duplication for:

5.1 The responsibilities of Contractor for correction of defective Work and completion of the
Contract;

5.2 Additional legal, design professional, and delay costs resulting from Contractor’s Default,
and resulting from the actions of or failure to act of Surety under Paragraph 3; and

5.3 Liquidated damages, or if no liquidated damages are specified in the Contract, actual
damages caused by delayed performance or non-performance of Contractor.

6. Surety shall not be liable to Owner or others for obligations of Contractor that are unrelated to
the Contract, and the Balance of the Contract Price shall not be reduced or set off on account of
any such unrelated obligations. No right of action shall accrue on this Bond to any person or entity
other than Owner or its heirs, executors, administrators, or successors.

7. Surety hereby waives notice of any change, including changes of time, to Contract or to related
subcontracts, purchase orders, and other obligations.

8. Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent
jurisdiction in the location in which the Work or part of the Work is located, and shall be instituted
within two years after Contractor Default or within two years after Contractor ceased working or
within two years after Surety refuses or fails to perform its obligations under this Bond, whichever
occurs first. If the provisions of this paragraph are void or prohibited by law, the minimum period
_ of limitation available to sureties as a defense in the jurisdiction of the suit shall be applicable.

9. Notice to Surety, Owner, or Contractor shall be mailed or delivered to the address shown on
the signature page.

10. When this Bond has been furnished to comply with a statutory requirement in the location
where the Contract was to be performed, any provision in this Bond conflicting with said statutory
requirement shall be deemed deleted herefrom and provisions conforming to such statutory
requirement shall be deemed incorporated herein. The intent is that this Bond shall be construed
as a statutory bond and not as a common law bond.

11. Definitions.
11.1 Balance of the Contract Price: The total amount payable by Owner to Contractor under
the Contract after all proper adjustments have been made, including allowance to
Contractor of any amounts received or to be received by Owner in settlement of insurance



or other Claims for damages to which Contractor is entitled, reduced by all valid and
proper payments made to or on behalf of Contractor under the Contract.

11.2 Contract: The agreement between Owner and Contractor identified on the signature page,
including all Contract Documents and changes thereto.

11.3 Contractor Default: Failure of Contractor, which has neither been remedied nor waived,
to perform or otherwise to comply with the terms of the Contract.

11.4 Owner Default: Failure of Owner, which has neither been remedied nor waived, to pay
Contractor as required by the Contract or to perform and complete or otherwise comply
with the other terms thereof.

e s e T (407) 834-0022
. Guignard Company, oothe Circle, Longwood, -
Surety Agency or Broker: ~*& PR, Wade Trim. Inc. on behalf of FGUA, 3790 Dixie Fiwy

Owner’s Representative (Engineer or other party): NE. Palm Bay. FL 32905 (321) 728-3389

END OF SECTION



SWISS RE CORPORATE SOLUTIONS

SWISS RE CORPORATE SOLUTIONS AMERICA INSURANCE CORPORATION F/K/A NORTH AMERICAN SPECIALTY INSURANCE COMPANY ("SRCSAIC")
SWISS RE CORPORATE SOLUTIONS PREMIER INSURANCE CORPORATION F/K/A WASHINGTON INTERNATIONAL INSURANCE COMPANY ("SRCSPIC")
WESTPORT INSURANCE CORPORATION ("WIC")
GENERAL POWER OF ATTORNEY
KNOW ALL MEN BY THESE PRESENTS, THAT SRCSAIC, a corporation duly organized and existing under laws of the State of Missouri, and
having its principal office in the City of Kansas City, Missouri, and SRCSPIC, a corporation organized and existing under the laws of the State of
Missouri and having its principal office in the City of Kansas City, Missouri, and WIC, organized under the laws of the State of Missouri, and having its
principal office in the City of Kansas City, Missouri, each does hereby make, constitute and appoint:

J.W. GUIGNARD, BRYCE R. GUIGNARD, PAUL J. CIAMBRIELLO, APRIL L. LIVELY, JENNIFER L. HINDLEY, MARGIE L. MORRIS,
DEBORAH ANN MURRAY, M. GARY FRANCIS, CHRISTINE MORTON, KELLY PHELAN and ALLYSON FOSS WING

JOINTLY or SEVERALLY

Its true and lawful Attomey(s)-in-Fact, to make, execute, seal and deliver, for and on its behalf and as its act and deed, bonds or other writings
obligatory in the nature of a bond on behalf of each of said Companies, as surety, on contracts of suretyship as are or may be required or permitted by
law, regulation, contract or otherwise, provided that no bond or undertaking or contract or suretyship executed under this authority shall exceed the

amount of:
TWO HUNDRED MILLION ($200,000,000.00) DOLLARS

This Power of Attomney is granted and is signed by facsimile under and by the authority of the following Resolutions adopted by the Boards of
Directors of both SRCSAIC and SRCSPIC at meetings duly called and held on the 18th of November 2021 and WIC by written consent of its
Executive Committee dated July 18, 2011.

“RESOLVED, that any two of the President, any Managing Director, any Senior Vice President, any Vice President, the Secretary or any Assistant
Secretary be, and each or any of them hereby is, authorized to execute a Power of Attorney qualifying the attorney named in the given Power of
Attorney to execute on behalf of the Corporation bonds, undertakings and all contracts of surety, and that each or any of them hereby is authorized to
attest to the execution of any such Power of Attorney and to attach therein the seal of the Corporation; and it is

FURTHER RESQOLVED, that the signature of such officers and the seal of the Corporation may be affixed to any such Power of Attorney or to
any certificate relating thereto by facsimile, and any such Power of Attorney or certificate bearing such facsimile signatures or facsimile seal shall be
binding upon the Corporation when so affixed and in the future with regard to any bond, undertaking or contract of surety to which it is attached.”
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IN WITNESS WHEREOF, SRCSAIC, SRCSPIC, and WIC have caused their official seals to be hereunto affixed, and these presents to be signed by their
authorized officers :

this 29TH day of APRIL A 2022

Swiss Re Corporate Solutions America Insurance Corporation
State of Illinois Swiss Re Corporate Solutions Premier Insurance Corporation
County of Cook Westport Insurance Corporation

On this 25TH day of APRIL ,20 22 before me, a Notary Public personally appeared Erik Janssens , Senior Vice President of SRCSAIC
and Senior Vice President of SRCSPIC and Senior Vice President of WIC and Gerald Jagrowski , Vice President of SRCSAIC and Vice President of
SPCSPIC and Vice President of WIC, personally known to me, who being by me duly sworn, acknowledged that they signed the above Power of Attorney
as officers of and acknowledged said instrument to be the voluntarv act and deed of their respective companies.
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Yasmin A. Patel, Notary

I, Jeffrey Goldberg, the duly elected Senior Vice President and Assistant Secretary of SRCSAIC and SRCSPIC and WIC, do hereby certify that the above and
foregoing is a true and correct copy of a Power of Attorney given by said SRCSAIC and SRCSPIC and WIC, which is still in full force and effect.

IN WITNESS WHEREOF, I have set my hand and affixed the seals of the Companies this¥™ day of 1Y Qg , 20900,

o W

“"_:'{ > -

Jeffrey Goldberg, Senior Vice President &
Assistant Secretary of SRCSAIC and
SRCSPIC and WIC




